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THE SPEAKER (Mr Mfichael Barnett) took the Chair at 2.00 pm, and read prayers.

PETITION - DUCK SHOOTING

Prohibition Legislation Support

MR THOMPSON (Darling Range) [2.02 pm]: I have a petition addressed in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Padliament of Western Australia in Parliament assembled.

We, the undersigned petitioners of Western Australia and residents, urge you not to
declare a Duck Shooting Season for 1991 and to legislate for the prohibition of any
future Duck Shooting in this State because of the cruelty inflicted on our wildlife; the
loss of significant waterbird breeding habitat; the pollution of the wetlands from lead
pellets, cartridges and other rubbish, and community disapproval of recreational
shooting of wildlife.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 498 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the IHouse.

[See petition No 184.]

PETITION -ABORTION

Decriminalisation Opposition

MR KIERATH (Riverton) [2.04 pm]: I have a petition addressed as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned, are strongly opposed to:

(a) the decrimninalisation of abort ion;

(b) the removal of abortion from the Criminal Code, and its inclusion in
the Health Act;

(c) the funding of an abortion facility by the West Australian
Government.

We, the undersigned, believe that it is the duty of government to protect its citizens.
We believe that any government which aids in the killing of its own citizens, has lost
sight of why goverrnents exist.
We, the undersigned, urge the government to enforce the Criminal Code for the
protection of unborn children, as was its original intention.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound will ever pray.

The petition bears 1 226 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 185.]

Similar petitions were presented by Mr Mensaros (221 signatures) and Mr Nicholls (1 277
signatures).

[See petitions Nos 188 and 189.]
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PETITION - ABORTION

Decriminalisation Opposition

MRS EDWARDES (Kingsley) [2.05 pm]: I have a petition in similar terms, although not
the same, so I intend to read it out. It reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We. the undersigned, are strongly opposed to the decriminalisation of abortion on
demand. We note that approximately 8 000 abortions are being performed in
Western Australia each year. We believe that the majority of these abortions do not
conform to the requirements of the Criminal Code, but are carried out on physically
and emotionally healthy women.

We plead that the Parliament of Western Australia will take all necessary action
(including the enforcement of the Criminal Code against abortionists) to prohibit
freely available abortions which are currently taking the lives of thousands of unborn
Western Australian children each year.

Your petitioners therefore humbly pray that you will give this matter your earnest
consideration and that you will oppose any legislation to decrirninalise or legalise
abortion on demand. And your petitioners, as in duty bound will ever pray.

The petition bears 1 311 signatures and I certify that it confotms to the Standing Orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 186.]
PETITION - RAiLWAYS

South West Suburban Passenger Rail Service Extension Support

M'R THOMAS (Cockburn) [2.07 pm]: I have a petition in the following terms -

To: The H-onourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We the undersigned support the extension of the suburban passenger rail service to
the suburbs of the south west corridor.

This part of the metropolitan area is growing and is widely recog-nised as one of the
most desirable options for the long term expansion of the City of Perth.

Moreover, as recent international events have shown, it is prudent to minimise
dependence on oil and environmental considerations support the extension and
enhancement of our public transport system.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound will ever pray.

The petition bears 227 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 187.1

PETITION -WASTE DISPOSAL SITES, SOUTH FREMANTLE

Fremantle City Council Development Proposals - Inquiry Request

MR McGINTY (Fremantle) [2.09 pm]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We the undersigned residents of South Fremantle express our concern at the
Frernantle City Council's handling of rubbish disposal sites in South Fremantle.

We request a full enquiry into the Council giving planning permission for a
A78551.3
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showroom to be built on the federal government fuel bunker land in the Daly Road
and Duoro Road area.
We further request an enquiry into the Fremantle City Council proposal to allow
development of further housing on Thomas and Hulbert Streets in the tip site area
near chemical waste sites. Such housing development would add to an already
intolerable traffic problem.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 181 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 190.)
PETITION - KEEP FIT CLASSES

Departmental Transfer Opposition

MRS EDWARDES (Kingsley) [2. 10 pm]:

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned do not support the ruling which transfers the organisation of the
Keep Fit Classes from the Western Australian Health Department to the Department
of Sport and Recreation. The changeover will adversely affect the quality of
instructors employed to conduct the courses. The classes will no longer be run by
qualified physiotherapists and will be detrimental to the health of the participants.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners. as in duty bound, will ever pray.

The petition bears 204 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 191.-]

CROWN LAW DEPARTMENT - ANN UAL REPORT 1989-90 TABLING

Amendment
THE SPEAKER (Mr Michael Bamett): It has been drawn to my attention that there is a
need to make an amendment to the Crown Law Department's annual report 1989-90 tabled
on 24 October 1990. The amendment is to page 3, paragraph 8. Accordingly, under the
provisions of Standing Order No 233. 1 advise the House that I have authorised the necessary
amendment. The amendment is contained in a new page 3 to the report.

[See paper No 737.]
BILLS (5)- ASSENT

Message from the Governor received and read notifying assent to the following Bills -

I . Fisheries Amendment Bill

2. Cieraldton Foreshore and Marina Development Bill

3. Door to Door Trading Amendment Bill

4. State Employment and Skills Development Authority Bill

5. Racing Penalties (Appeals) Bill

CRIMES (CONFISCATION OF PROFITS) AMENDMENT BILL

Council's Messages
Messages from the Council received and read notifying that it had agreed to the amendments
made by the Assembly.
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CREDIT UNIONS AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Pearce (Leader of the House), read a
first time.

Second Reading
MR PEARCE (Arniadale - Leader of the House) [2.15 pmJ: I move -

That the eml be now read a second time.

Some amendments to the Bill were made in the Legislative Council. The change is in the
second last paragraph, which makes reference to certain amendments which were moved by
the Attorney General. They are of a minor nature and do not substantially alter the nature of
the Bill.

[Lecave granted for the following text to be incorporated.)
This Bill creates an additional tier of supervision for credit unions incorporated in this State
as well as establishing a credit union industry sourced fund to protect the withdrawable share
investments and deposits of credit union members. The scheme is being established with the
support of the credit union industry in Western Australia. It is similar to schemes operating
in New South Wales, Victoria and South Australia and is a step towards a more uniformn
approach to regulation. Credit Unions Savings Protection Board Limited, a company limited
by guarantee and incorporated under the Companies (Western Australia) Code, will
administer the credit unions' savings protection fund. The board is empowered under this
Bill to create the fund from compulsory contributions, levies, and loans from credit unions.
The board is required to maintain a minimum of $4 million in the fund or such other amount
approved by the Minister and published in the Gazette.
The fund and its earnings will provide the financial resources for the operations of the board.
The board, as a new tier of supervision, will have the authority to monitor the operations of
individual credit unions by statistical returns, on-site inspections of operations, and access to
books of account. Should this monitoring reveal that operations are not being conducted in a
proper manner, the board will have the capacity to supervise for such time as it considers
necessary to correct the situation the day to day operations of a credit union. The main focus
of the board's operations will be on surveillance for early detection of potential problems
and, where necessary, a hands--on involvement to initiate corrective measures. Additional.
ministerially-approved powers will be provided to cover any occasion when more
substantive intervention is warranted. These powers will comprise appointment of an
administrator, transferring the engagements, and winding up a credit union. Resort to these
powers would arise when assistance that could otherwise be provided by the board to address
problems would be insufficient to restore a credit union to satisfactory operating standards.

The direct control of a credit union by the board can arise if, for instance, a credit union fails
to meet the minimum prudential standards of the Act, is trading unprofitably or has an
accumulated deficit, or if the board considers the affairs of the credit union are being
conducted in an improper or financially unsound manner. A credit union made subject to
direction may appeal to the Minister, who may confirm or reverse the decision of the board.
The powers of the board to institute a transfer of engagements, appointment of an
administrator, or a winding-up. will arise only in the case of a credit union operating under
direction of the board. In that circumstance the board may also prohibit or restrict any of the
functions of a credit union, including the raising or lending of moneys, and remove the
auditor of the credit union.

The statutory minimum for the fund has been set at $4 million, although the Minister may
approve a higher or lower amount if movements in total assets of the credit union industry
suggest a larger or smaller fund is in order. A claim on the fund can arise when a credit
union fails or refuses to satisfy a lawful demand by a member for a refund of withdrawable
shares or the withdrawal of a deposit. The board may pay the claim in full or in part
depending on the circumstances of the fund. Once a member has claimed, the board will be
subrogated, to the extent of the payment, to all the rights and remedies relating to the
member's claim against the credit union. Only credit unions will be permitted to be
members of Credit Unions Savings Protection Board Limited, and non-membership of that
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company by a credit union will be a condition precedent under section 101 of the Act for the
registrar to institute a winding up of the credit union. All the powers exercisable by the
board will not impede the registrar from the exercise of these same powers. The registrar
will also be able to obtain any information from the board and to supply information to the
board. The registrar will also advise the Minister on the establishment of Credit Unions
Savings Protection Board Limited, the conditions precedent for proclamation of certain
provisions, and on other approvals of the Minister required by the board.

While the credit union industry proposal envisaged a statutory authority to administer the
fund, the Government considered that the alternative of a company administered fund
adopted in this Bill was justified. The main reasons were as follows -

First, the functions to be exercised by the board as a company are the equivalent of
those that would be exercised by a statutory authority.
Second, the fund is to be totally industry sourced and is to be used for the protection
of credit union members. It was appropriate that it be kept, as far as practicable, at
arm's length from the Government.

Third, the Companies Code already provides comprehensive regulation of the internal
management of companies. By opting for a company administered fund, the
regulatory foundation provided by the code had to be built on only where necessary
to give the board its special functions.

The company administered fund arrangement adopted in this Bill is a variation of the
stockbrokers national guarantee fund contained in the Companies Code. That fund is also
administered by a company, but its sole purpose is to provide a fidelity fund for clients of
stockbrokers. The Credit Unions Savings Protection Board and fund will have its prime
focus on fostering within credit unions proper management practices and prudentially sound
operating standards to minimise the potential for claims upon the fund. To this end, the
board will be empowered to provide financial assistance by way of grams or loans to credit
unions, to provide human resource and technical assistance in support of credit union
management and to set rules relating to prudential practices to be carried out by credit
unions.

The Attorney General moved certain amendments to the Bill during the Committee stage in
the Legislative Council. These amendments were requested by the industry to clarify certain
provisions. The amendments were carr ied and do not alter the substance of the original Hill
presented to the Legislative Council. As!I stated at the outset, this Bill has the support of the
credit union industry and it will provide greater comfort to credit union depositors.
I commend the Bill to the Legislative Assembly.

Debate adjourned, on motion by Mr Blaikie.

ACTS AMENDMENT ((;AME BIRDS PROTECTION) BILL
Second Reading

Debate resumed from 1 November.

MR MINSON (Greenough - Deputy Leader of the Opposition) [2.17 pm]: Before
commenting on this duck shooting issue - because that is what the Bill relates to - I make the
point that we are now five and a bit days away, supposedly, from closing our deliberations in
this House for the year. I would have thought that, with 50.-odd items of legislation on the
Notice Paper, we might not have been dealing with this Bill now since it can, should be. and
always has been dealt with by regulation after due consultation with officers of the
Department of Conservation and Land Management.
I acknowledge the fact that the Government has now brought the Bill to the House, and we
will comment on it, although I do not propose to go into a long and convoluted argument
about whether we should ban duck hunting. However. I believe that because we can regulate
duck hunting in this society and in this State by regulation on an annual basis, which I
believe is the correct way to do it, we do not need to have this legislation here. It is not so
much to do with conservation as with politics. Bearing in mind that it simply is not essential
legislation, and that the International Union of the Conservation of Nature and Natural
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Resources meeting will start in Perth tomorrow, I think, I believe that politics is the real
reason this piece of legislation has been brought into this House. The politicisation of issues
like ths is not serving our society particularly well and this sort of grubby little game, being
played with conservation matters all over Australia by this and other Governments of its ilk,
will not serve our society very well at all.
The issue is not about duck shooting or duck killing, but about duck hunting and duck
culling - duck culling is the cnux of the matter. I refer to a fairly authoritative document
released by the Arthur Rylah Institute for Environmental Research. That technical report,
entitled "The Management of Duck Hunting in Victoria - a Review" was compiled by
Richard H Loyn and was published by the National Parks and Wildlife Division of the
Department of Conservation, Forests and Land in Victoria. It presents a sensible and
balanced argument. It is a shame this Government did not decide to use as a basis for its
policy either that document or a similar authoritative document. It should have done, at least,
an independent study off' its own bat. Unfortunately that did not happen.

One of the author's conclusions in that document is that habitat management has the
potential to increase production and must be the first priority - [ repeat, the first priority - in
conserving water fowl. With the report including comments like that, this Government
should have referred to it, bearing in mind that it was handed down in April 1989 by a Labor
Government of another State. However, that has not happened.

It was interesting that during the Legislative Council Estimates Commnittee, Hon Phillip
Pendal asked the Minister representing the Minister for the Environment who was
responsible for wetlands policy. The Minister and the officers from the Department of
Conservation and Land Management looked at one another and said that no policy is in
place. The issue is not being addressed in this State. Until recently, the Deputy Premier has
not shown a willingness to pursue this legislation. It is significant that he is not sitting in the
House now. In March the Premier gave her blessing to duck hunting in this State and it is
significant that she is not sitting in the House now. Both those very influential people, who
in the last few months have given their blessing to duck hunting, have made a remarkable
turnaround between March and the present.

Mr Pearce: When the Premider wrote the letter she said the policy was under review.

Mr MINS ON: Does the Premier support -

Dr Lawrence: Is the member for Greenough telling fibs again?

Mr MINSON: Absolutely not. I want to know whether the Premier supports a total ban of
duck hunting.

Dr Lawrence: Absolutely.

Mr MINSON: Absolutely what?

Dr Lawrence: I support the legislation in its entirety. Mr Pearce and I initiated a review
about 10 days after I became Premier, the result of which is the legislation before the House.

Mr MIUNSON: I am pleased that we have that informat ion on the record. Perhaps the Deputy
Premier will now come in and make a similar statement. I was hoping to hear from the
member for Bunbury; perhaps he would like to make a statement along those lines.

Mr P.J. Smith: I have already made my statement. The member for Greenough has a copy
of my letter.

Mr MINSON: Thai is quite righlt. I assume the member will be crossing the floor to Vote
with the Opposition.

Mr Pearce: His letter says he will vote for the legislation. The member for Greenough is
being misleading and dishonest about these letters.

Mr MJNSON: I am not. I had hoped the member for Eyre would have been here to give his
comments on the duck hunting issue. I hoped also that the Minister for Agriculture might
have talked a bit about duck hunting.

Mr MacKinnon: I bet he has a "pair".

Mr MINSON: That is likely to be the case.
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Mr Pearce: If the member for Greenough wants to know people's stand on the issue, he
should call a division.

Mr MINSON: I probably will. A division will most likely be called in the upper House and
no doubt Hon Jim Brown will cross the floor.

Dr Lawrence: The Labor Party has always been able to achieve internal debate and extemnal
solidarity. The Opposition cannot do either.

Mr Macinnon: They are kicked out if they don't show solidarity.

Mr MINS ON: That is right. Their nomination is withdrawn.

Mr Lewis: We all kntow that the Minister for the Environment is what I am not allowed to
call him.

Mr MIINSON: The member for Applecross would not be going to call the Minister a
hypocrite, would he? I should hope not; that is not the sont of thing that he should do!

Several members interjected.

Mr MINSON: All that aside, the best action that could be taken by this Government and the
action that would be taken by a coalition Government would be to attend first to the
Conservation of the wetlands. On sensible grounds the Opposition would have closed the
wetlands where the conservation of flora and fauna is of the utmost importance. It is
responsible and sensible for the situation to remain as it is and to allow for the annual culling
of ducks where appropriate. Members should bear in mind that banning duck shooting
altogether in Western Australia will lead from time to time to botulism outbreaks in the south
west following flush seasons.

The Opposition supports the Victorian suggestion that not only should water fowl
identification be taught to potential duck shooters, but also that they should be tested on the
subject before they are allowed to go ahead with that pastime. Further suggestions in the
report include using hunting dogs to help recover wounded fowls and discouraging the
shooting of birds sitting on the water because about two-thirds of the duck is below the water
level causing it to be more likely wounded than killed outright. The Opposition has talked to
both sides of the argument ad nauseam and has found that the argument has been clouded
with innuendo, emotionalism and the selective use of facts. At the moment this Government
wants to deal in nonsense, not fact. The Opposition does not support the Bill.

MR GRAYDEN (South Perth) [2.28 pm]: I am horrified at the blatant insincerity of this
legislation. There are various fonns of pork barrelling. We know that the most common
kind is To spend money in an electorate prior to an election with the express purpose of
ingratiating oneself with one's constituents. However, with this Bill the Minister is
attempting to ingratiate himself with a parasitic element in the community which has latched
onto the conservation movement of Australia. By ingratiating himself with those people he
will jeopa-rdise the conservation of wildlife in this State. That will be obvious when the facts
become apparent.

According to answers given by officers from the Department of Conservation and Land
Management in this House during the last few weeks, there are over one million ducks in
Western Australia that are of species that can be shot during an open season. That represents
500 000 pairs of birds which, on average, produce 10 eggs a year, practically all of which
hatch. Therefore. 500 000 pairs of game ducks produce 5 000 000 ducklings in this State
each year. Again, according to the Department of Conservation and Land Management
figures, 50 per cent - that is, 2 500 000 - of those ducklings die before reaching the fledgling
stage. The Department of Conservation and Land Management figures also indicate that
50 per cent of that number will die between the fledgling stage and one year of age. In other
words, the 500 000 pairs of ducks - perhaps even beyond that figure - produce 5 000 000
ducklings, of which 50 per cent die prior to the fledgling stage and a fuirther 1 250 000 die
before reaching one year of age. That represents a 75 per cent mortality rate in the first year
of life - 3 750 000 duck deaths annually.

The Department of Conservation and Land Management produces those figures, and yet the
Goveirnent chooses to ignore the statistics. The Government has decided not to bother
about the 3 750 000 ducklings which die each year;, it will concentrate on the 10 000 which
are shot for food on opening day of the duck season, and on the 10 000 additional ducks shot
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for food in the remaining weeks. The Government will concentrate on the 20 000 ducks shot
for food. In other words, the Government will stop the shooting of ducks for food and ignore
the large number of ducks that die each year from natural causes.
To take the matter fther, I will indicate the absurdity of the Mintister's intentions and
identify the blatant hypocrisy in the Bill. In the greater metropolitan area alone, as indicated
by CALM in answer to numerous questions in this place in the last few weeks, over 10 000
ducks die annually from botulism. The Minister intends to do absolutely nothing about that
problem and yet he chooses to stop the shooting of ducks throughout the remainder of the
State. In Western Australia there axe approximately 14 000 farmers spread across the south
west land division, in the main in remote areas. Those farmers do not have the opportunity
to attend a football match every Saturday or other forms of entertainment. However, if in the
course of maintaining farm life they choose to shoot ducks for food they will be breaking the
law and will be subject to the severe penalties inherent in the wildlife conservation
legislation of this State. Those 14 000 farmers in remote areas will not be permitted to take
ducks from their properties for food even though the ducks inhabit those areas in most
instances as a result of farmers' putting water catchment systems on properties. Those
farners also protect the ducks on their properties from the ravages of foxes and out of season
shooting.

In many places, ducks on fanning properties are causing livestock losses from botulism.
Botulism occurs as a consequence of polluted water; it flourishes in polluted water. Small
dams throughout the State can accommodate 30 or 40 specimens of mountain duck or
shelduck, the official name, which pollute water in those catchment areas. The farmers must
put up with this problem. However, they will not be permitted to take one or two ducks for
food without facing extreme penalties.

To emphasise the absurdity of the situation I now refer to the definition of 'hypocrisy' in the
dictionary. The Minister should take note that the definition of hypocrisy is as follows -

The semblance of having desirable or publicly approved attitudes, beliefs, principles,
etc that one does not actually possess.

A hypocrite is a person who pretends to have publicly approved attitudes, beliefs, principles
etc that he does not actually possess. Those definitions sum up this Bill adequately. The
definition of hypocrite represents a cap which would fit the Minister very well indeed
because while the Minister is taking action to protect 10 000 ducks, he is ignoring the
3 750 000 ducks that die annually between the fledgling stage and one year of age. While he
is taking action to prevent 10 000 ducks being taken for food on opening day and a further
10 000 for the remainder of the season, he exempts 40 000 people in this State from the
wildlife legislation. In other words, notwithstanding his intention to prevent 1.0 000 ducks
from being taken by 3 000 duck shooters - that is 3 000 licences at $15 - the Minister
exempts 40 000 people from wildlife legislation, including this Bill. The Minister will allow
40 000 people in Western Australia to continue to rake ducks - and they can do that every
day of the year.

Mr Trenorden: Did the Minister not promise he would change that situation last year?

Mr GRAYDEN: That is so. If the 160 000 Aborigines living in Australia cared to come to
Western Australia to live they could have the same privilege; in that case we would have
200 000 people exempt from the current laws of Western Australia, including this Bill. How
can the Minister be anything other than a hypocrite if he panders to the fringe elements that
have battened onto the conservation movement in Western Australia in an effort to ingratiate
himself with them? If the Miniter-does that, and enacts legislation of this kind, and at the
same time states that 40 000 people in Western Australia will be exempt from all wildlife
legislation, how can the Government be accused of anything other than being hypocritical in
this situation'?

To take the situation one step further, I ask the Minister when will he take action to prevent
the slaughter of dugong in Western Australia? Dugong is listed as an endangered species; it
is being slaughtered throughout the waters of Western Australia with the connivance of the
Minister. When will the Minister take action to prevent such slaughter? The Minister gives
the impression that he is interested in the conservation of wildlife -

An Opposition member: Is the Minister dintkum?
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Mr GRAYDENZ The question deserves an answer!

Mr Pearce; I wilil respond to that question when I respond in full.

Mr GRAYDEN: The Minister has the responsibility for opening Pandora's box.

Mr Pearce: No, I have not.

Mr GRAYDEN: Yes, the Minister has. This legislation indicates the Minister's insincerity.

In the past many members have taken exception to what the Minister has riot done in regard
to the conservation of wildlife. Members were prepared to be patient because they have
accepted and respected many of the things the Minister has done; however, when the
Minister introduces a Bill that is so patently insincere, that situation cannot continue. From
now on the Minister must answer the questions I raise. For example, when will he stop the
slaughter of dugong in Western Australia? It is a protected and endangered species.

This legislation exempts 40 000 people, which raises all kinds of awkward questions for the
Minister for the Environment. The opportunity has been provided to fill the voids which
exist in this State, but the Minister has done absolutely nothing about the issues to which I
have referred. As the Minister would know, a huge number of predators exist in this State.
About one million feral foxes each consume three specimens of native fauna every day; that
represents about three million specimens of Western Australian fauna each day.
Approximately one million feral cats also consume three specimens of fauna every day.
Therefore, in all probability, six million specimens of fauna of various species are killed
every day for 365 days a year. I have asked the Minister a number of questions during the
past few weeks regarding what he is doing about feral foxes and cars; I have the answers with
me to which I will refer later if I have the opportunity.

The Minister is doing nothing of consequence regarding feral cats and foxes, yet to ingratiate
himself with a parasitic fringe element the Minister is prepared to introduce legislation which
will prevent 14 000 farmers from shooting ducks during the open season even though the
ducks are polluting their water catchments. This is blatant hypocrisy!

We could do much more for other rare and endangered species. For example, the bustard is a
rare, beautiful and endangered bird which lays two eggs. It is a protected bird, yet 40 000
people are permitted to shoot it, and can continue to do so. They can do so without a licence
and outside an open season; this could be done every day if they chose to do so. The bustard
is a very rare bird in comparison with the ducks mentioned in this legislation.

The Minister has timed the introduction of this legislation to deliberately coincide with the
World Conservation Union conference, which is being held at the Burswood Convention
Centre. The conference is being attended by 120 delegates from 120 different countries, and
it starts tomorrow. The Minister has introduced this legislation in order to gain some
publicity to impress on the delegates what this Government is doing to protect wildlife in
Western Australia. I challenge the Minister to inform the 120 delegates of the World
Conservation Union, in all the gory detail, during the 10 days in which they will be here, that
he continues to allow 40 000 people in this State to be exempt from our wildlife legislation,
and that this permits them to take our protected species for food whenever they please.

Mr Trenorden: They can also take them in an act of vandalism, and not only for food. This
is done on the Avon River.

Mr GRAYDEN: Yes, they can do anything.

I challenge the Minister to inform the delegates about the estimated one million feral foxes
and one million feral cats in Western Australia which are decimating the wildlife in our
State. [ challenge him to tell the 120 delegates that even though he has ample scope to do
something about this situation, he is doing virtually nothing regarding that threat to our
wildlife. This is a glorious opportunity to tell the delegates from 120 different countries
about the exploits in Western Australia regarding wildlife conservation. What will we say to
them? We are doing absolutely nothing regarding two voids in our wildlife conservation
programs: That 40 000 people are exempt from legislation, and the problem with feral foxes
and cats.
I have cited figures on ducks, and I will run through some more figures quickly. Game birds
are in a completely different category from other birds and they have been classified in that
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way for a meason; all game birds breed extremely prolifically. I will now run through the list
provided by CALM in respect of ducks which can be shot during the open season; these
species are determined by the Minister for the Enviromnent. The Australian shelduck,
commonly called the mountain duck, has a population of 150 000 located in the south west
land division. These ducks lay 10 to 19 eggs per season. The figures 1 mentioned earlier
indicate that the avenage is 10 eggs per clutch, yet the mountain ducks can lay 25 eggs in
some instances. The Pacific black duck has a population of 250 000 in Western Australia,
and this breed lays eight to 12 eggs per clutch. The grey teal duck has a population of
400 000, and lays from eight to 12 eggs per clutch. The chestnut teal, the Australian
shoveler, and the hardhead ducks can lay eight to 12 eggs per clutch, and the pink-eared
duck lays six to nine eggs.

If the Minister wanted to protect any of those ducks, he could do so. He could do this with
the hardhead duck because this duck populates mainly the Kimberley where no closed duck
season exists. The Minister could cross off the chestnut teal, the Australian shoveler and
others and leave on the list the Australian shelduck, the Pacific black and the grey teal; these
breeds would represent 800 000 ducks. These ducks nest in hollows high above the ground
and they cannot be taken by foxes. The ducklings are only at risk from predators when they
leave the nest as they travel to water. Those species of duck breed prolifically and are
subjected to all kinds of predators, including birds of prey.

Birds of prey - goshawks, harriers, falcons - have been decimated in Western Australia over
the past few years because of the use of 1080 poison. Rabbits are poisoned extensively and
birds of prey eat the rabbits and die. Once upon a time Aborigines roamed Western Australia
and duck nests were easy prey. Aborigines knew exactly where and when they would make
their nests and the numbers were kept down. Dingoes prey on ducklings on the banks.
Tortoises are predators of ducks. Nobody need scoff at the thought of tortoises as Barry
Carbon has said recently that in lakes where botulism is taking effect, early in the morning
tortoises can be heard crunching up the ducks, breaking the bones of ducks. We have native
cats and fish which take ducklings. In the past their numbers were relatively low, and as an
indication of that I will quote from Birds of Australia about black swans in the Swan River -

In the Swan River estuary, where it was first discovered by the Dutch navigator
Vlaming in January 1697 it was, apparently, never abundant in the broadwaters, but
frequented the shallows at Lucky Bay and above the Causeway. The French
explorers from the Naruralisre when they ascended the Swan River in June 1801 did
not meet with Black Swans until they passed Heirisson Island. During the 1890s the
authorities imported birds from elsewhere in the State and Victoria and set them free.
pinioned, in Perth Water.

That is an indication that wild ducks and swans are not decreasing, but increasing, and for
very good reasons. For instance, RAOU has estimated that Lake Argyle has 100 000 ducks.
That is on one lake alone, and that was created by man. In the hills we have all sorts of man-
made dams.

Mr Pearce: Are you advocating an open season on swans?

Mr GRAYDEN: I certainly am not, and the Minister knows damn well I am not.

Mr Pearce: It sounds to me like you are.

Mr GRAYDEN: I was indicating, and it should to be fairly obvious to the Minister, that
ducks, geese, and swans are more prolific now than they were when this State was first
settled, and that is for one very good reason. Every farm throughout the south west land
division -has water catchments, and ducks will nest in the..smallest darn. If. one stops by the
side of the road at Bindoon there is a small patch of water half as big as this Chamber where
one will find duclings in the clover. Ducks cannot hide on that limited stretch of water so
they hide in the clover. This happens on every water catchment area in Western Australia.
Much of that has been bought about by white colonisation.

Unless the open season is maintained the duck population will increase to such arn extent that
there will be massive deaths from botulism. Instead of protecting our ducks farmers will go
out of their way to destroy them because they cannot have every water catchment on their
properties despoiled by hundreds of ducks. Botulism does not kill only ducks, it kills
Livestock as well. Recently in Queensland 5 000 head of prime cattle died tough botulism.
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That botulism can be caused by water pollution, and for that reason it is absolutely viral that
die Minister separate the killing of ducks for sport and recreation from species population
control. By all means prevent the killing of ducks for sport and recreation. 1 have no truck
with anyone who goes our to shoot ducks for that reason. People spend 500 a cartridge, $15
for a duck licence, $17 for a gun licence and a huge amount for petrol to cover the distances
to duck lakes. Duck shooting is a thing of the past for sport and recreation.

It is vital that an open season exist, for two reasons: Firstly, to allow farmers and people in
that category to take the occasional duck for food; secondly, and more important, for species
population control. If we have 400 000 grey zeal in Western Australia - that is, 200 000
pairs, producing two million young teal a year - one can see what winl happen. If we have
250 000 black duck in Western Australia - that is, 125 000 pairs - and 1.25 million
ducklings every year, the next year the problem will have compounded at an enormous rate
because each pair lays an average of 10 eggs. We must have an open season, not for sport
and recreation, but for species population control. Anyone who has any knowledge of
animal husbandry will realise that. Farmers mules sheep; it is a horrible operation, but it
prevents untold agony from blowfly strike. With a young dog one cuts off the dew claw as
soon as possible - it is just snipped off with a pair of scissors. I do not like doing it but it
prevents agony later on because the dog will rear repeatedly at it throughout its life. With
ducks it is absolutely imperative that we maintain species population control.

Recently in a national park in Victoria 20 000 kangaroos had to be eliminated. They could
not catch the kangaroos as they would break their legs by hopping into fences trying to
escape. They found the only way to kill them humanely was to shoot them. Twenty
thousand kangaroos were shot in order that 5 000 could survive. The same sort of people
who are going into our lakes to try to prevent duck shooting tried to prevent the shooting of
those kangaroos.

Some aspects of the Bill demand amendment, otherwise we will strike a tremendous blow at
wildlife conservation. In the meantime, [ challenge the Minister to tell the 120 delegates
attending the World Conservation Union conference at Burswood what the State is not doing
in respect of wildlife conservation.

Opposition members: H-ear, hear!

MR THOMPSON (Darling Range) [2.58 pm]: Although I do not agree with a lot of the
rhetoric of my colleague, the member for South Perth, I am sorry to have to follow him
because he is a hard act to follow. In his closing remarks the member for South Perth said
that he saw no necessity for recreational duck shooting, but that there should be the
opportunity for culling to occur to preserve species. I agree that there should nor be
recreational duck shooting, but there should be provision for aL farmer or property owner to
reduce vermin, be they ducks or any other form of vermin, that are impacting on that
individual's livelihood. In supporting this legislation I distance myself from the hypocritical
tag that the member for South Perth endeavoured to lay on the Minister. I have not recently
arrived at the conclusion that something should be done to preserve the lives of ducks. I
refer to a letter I wrote on 13 October 1981 to the then Commissioner for Main Roads. I
said -

My attention has recently been drawn to the fact that baby ducks have been killed on
the great Eastern Highway approach to the Causeway. It appears that the ducks.
which frequent the ornamental lae in the landscaped park on the south side of the
Highway, are taken by their mother from the lake towards the River and need to cross
this section of Great Eastern Highway.

I believe there are similar happenings along Mounts Bay Road adjoining the River
foreshore. As this particular phenomenon occurs only at Spring time each year. I ask
that appropriate signs be erected along such areas to alert motorists.

I am happy to say that I received a positive response to that letter. In that season, signs were
erected on roads round Perth near lakes where ducks breed. I had to remain vigilant
because in 1982 and again in 1983 1 had to remind Perth City Council that it was time to
again erect its signs because I September had come and no signs had been erected as the
council had undertaken.

I have some feelings for the welfare of our wildlife as do many people in the community.
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The community attitude to recreational duck shooting and to the preservation of our fauna
has lifted quite dramatically in recent times. Recently, I drove to the business premises of
my very good friend, John Gemelli, an orchardist in Cannel. On the road leading to his
business premises a kangaroo which had been bit by a motor car lay on the road. When I
arrived at Gemelui's premises, one of his staff asked me whether I could tell him how to
contact a ranger to pick up the dead animal. He said, "Isn't it funny how one's attitude
changes. A few years ago I might have thought first of the poor devil whose radiator had
been punctured by the kangaroo. When I saw the kangaroo this morning, my sympathy was
for the kangaroo". That is indicative of the change of attitude to the preservation of animals.

Many people in the community have never given any thought to whether there should be a
ban on recreational duck shooting. If they were asked to make a decision, as I have been
asked to make a decision today in this Parliament, I think they would conclude that, in 1990,
there should be no recreational duck shooting. However, sensible people in the comnmunity
will agree with me that farmers should be able to reduce vermin on their properties.

I do not want to get into a slanging match with the pro-recreational shooting lobby. It has its
view and it adheres to that view very strongly. However, I do not agree that ir is appropriate
in 1990) that one of God's creatures should lose its life for the pleasures of another.

Mr Nicholls: Is that like fox hunting?

Mr THOMPSON: The member is alluding to the fact that I am a member of a hunt club. I
ride horses and go hunting. However, the member fails to recognise that the hunt club of
which I am a member does not hunt live quarry. We chase a motor bike that lays a trail of
aniseed sprinkled along a crack. While we pretend we are fox hunting, we are crying to catch
the guy on the motorbike. That is a mark of the change of attitudes of the community. Once,
in the early part of our history, fox hunting on horseback was a popular pastime. Many
people who have graced the seats of this place were members of hunt clubs which hunted
live animals. It was the norm for those days, but it is not the norm today. We are changing
that norm by introducing legislation to change attitudes.

I did nor bring this Bill to this Parliament. but I am being forced to make a decision on this
matter. I cannot fail to support it because I conscientiously believe that attitudes change and
my attitude is that no animal should lose its life to benefit man. I would not be quite so
unhappy about it if every shot hit the mark. However, many of these birds flutter off to die a
lingering and horrible death because the shooter was not as accurate as he should have been.

In relation to the taking of animals for food. I am a meat eater and will continue to eat meat.
However, the meat that [ eat is killed in the most humane way possible. The animals that!I
eat are not left to the fortunes or lack of them of someone with a gun. For those reasons. I
support the legislation.

MR WIESE (Wagin) [3.07 pm]: I do not think it will come as a great surprise to anyone
that the National Party is opposed to the Acts Amendment (Game Birds Protection) Bill. It
opposes it because of the realities of the situation rather than the theoreticals which I chink
are driving the legislation. We should look at this legislation and ask ourselves why are we
wasting the time of this Parliament debating a B ill like this at the end of the session when we
have the sorts of problems at the moment with which we are trying to come to terms.
Perhaps it is indicative of this Government's attitude to things going on in this State that we
are debating legislation like this. The rural commnunity, the small business community and a
large number of working people are under enormous pressures. Many are facing financial
ruin and do not know which way to turn. That does not concern this Government. It is
happy to be debating a piece of legislation which is a waste of time. We should ask
ourselves what drives this Government.

Mrs Beggs: Many people do not think it is a waste of time.

Mr WIESE: Many people think that the Government would do mare good if it debated
legislation to improve the situation of the people in Western Australia who are facing
financial ruin rather than fiddling with legislation like this.

The main reason that the National Party is so opposed to this legislation is char the Minister
already has all the powers he needs or is ever likely to need in the present legislation to
impose whatever restrictions he requires to protect the waterfowl of Western Australia. The
Minister has the power to decide whether to have an open duck season and he has exercised
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that power regularly in the past few years, especially during some of the dry years. In those
years it was the opinion of experts and advisers that sufficient breeding had not taken place
to ensure that the population of ducks would increase in futur years if duck shooting went
ahead. During chose dry seasons the Minister exercised the power nor to declare an open
season on ducks. Those decisions were considered to be sensible and were agreed to by all
sections of the community.

Another strong power that the Minister can exercise is to declare a ban on duck shooting in
various reserves and sanctuaries. I do not know why the Minister does not exercise chat
power. It is documented and identified that where there are large populations of waterfowl it
is important to sustain the population of ducks. It is certainly within the Minister's ability to
declare that no duck shooting shall take place on those reserves. They are two areas in which
the Minister can exercise the power of banning duck shooting. I fail to see why we have to
go through the exercise of debating legislation like this, but chat is what we are doing. We
will have to debate this legislation and come to a decision but we will be in exactly the same
situation we are at present. The ball will fall back into the Minister's court and he will have
to make the decision whether he will exercise those powers I have referred to. Debate on this
Bim is a farcical exercise.

What will happen if the legislation is passed? The member for South Perth has outlined
clearly to the House what will happen and how the population of the species of wildlife that
are the main targets of duck shooters will increase. There will be an enormous increase in
the number of birds between each breeding season. What will happen if we do not have an
open duck season? The same situation as in Victoria will occur where, as the member for
South Perth outlined, the number of kangaroos increased to the extent chat they starved
themselves to death. There will be an increase in the duck population in Western Australia
and if we do not cull the species to ensure the numbers do not blow out beyond control the
ducks will die of natural causes; that is, if one calls starvation and botulism natural causes.
There will be far too many birds for the available food resources. They will die slow and
painful deaths as a result of the provisions of this legislation.

The Minister in his second reading speech made great play, as he has in the media, about the
power to control the taking of fauna for the purposes of "damage mitigation". That is terrific
and I am glad he has recognised there is a need, at times, to control numbers of fauna, if only
for damage mitigation. Let us look at the realities of what will happen. The power the
Minister mentioned already exists. At the moment licences can be issued for damage
mitigation. I have tried unsuccessfully in the past to apply for a licence for damage
mitigation so that [ could get rid of an excess of kangaroos that were pouring from the forest
onto my property. I made an application for a licence to do this. Then the inspector came to
my property in the middle of the day when no kangaroos are around and inspected some
fences that have been damaged and said that I did not have any kangaroos on my property. If
I had been lucky he could have issued me with a permit to kill half a dozen kangaroos. At
that time my application for a license was refused. That is how damage mitigation works;, it
is an utter and complete farce.

I am also aware of the situation regarding damage mitigation which concerned a person
living a few kilometres from rme who wanted permission and wanted a licence to trap and sell
twenty--eight parrots which were causing damage on his property. I do not live in a fr-uit
growing area but these parrots were causing damage to crops and gardens. They were an
absolute pest and this person applied for a licence to crap and sell the twenty-eight parrots
and what happened? The inspector turned up in the middle of the day. on a day that a
dangerous fire hazard was declared - that is how hot it was - and he wandered around the
gardens, the sheds and up and down the road and asked what we were complaining about
because there were no parrots around. The parrots meanwhile were up in the trees out of the
sun because they do not comec out in the middle of the day! The inspector said that we did
not have any parrots and that no licence would be issued. That was an utter and absolute
farce! That is what damage mitigation is all about. Damage mitigation is not an answer to
solving the problems of large numbers of fauna because in my practical experience it does
not work. Damage mitigation will not address the real problem; that is, the great blow-out in
numbers that will occur because there is no annual culling of ducks and, using the words of
the member for South Perth, there will be no population control..

The Minister said that this legislation would address a couple of things. One of the problems
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he referred to was the elimination of environmental damage caused by shooters. I should
brush over this matter. If damage caused by shooters is one of the justifications for this
legislation the Minister sbould look around at some of the other reserves, such as Lake
Monger and parks in areas which have high populations and see what people are leaving
behind in those areas. He should make his decision about shooters after chat. Duck shooters
cause little environmental damage. I have never been a duck shooter and have not been
involved in duck shooting but from what I have heard duck shooters are careful about what
they do in the reserves. They are careful not to leave any litter behind and are conscious of
fire problems. Shooters are not the people who cause environmental problems. That is a
furphy proposed by the Minister.

The Minister also talked about what he called institutionalised shooting of wildlife for fun. I
am offended by that suggestion because chat is not what duck shooting is about. The
Minister is doing everybody involved in duck shooting a great disservice when he calls duck
shooting institutionalised slaughter. I do not think that is what happens. This debate is about
a small number of people in our commnunity who are involved in the sport of shooting, which
they enjoy. They do not shoot during the duck season only. A majority of duck shooters are
members of clay target shooting clubs or they are involved in shotgun or rifle shooting clubs.
They have a genuine interest in guns and, for a short time of the year when the duck season is
declared open, they shoot ducks as part of their sport. We must accept that they enjoy their
sport and, at the same time, they are carrying out a very necessary part of the management
program of our waterfowl; that is, they are involved in the culling of ducks. The Minister
already has the necessary power to ensure that there is not an over-culling of waterfowl. He
does that by declaring the length of the duck season and also by declaring what areas will be
open for duck shooting. The institutionalised slaughter of ducks has been characterised as
fun, but duck shouters enjoy their sport and they do an excellent job at keeping the number of
ducks at a manageable level for the benefit of farming communities arnd of the ducks.

Members must consider the alternatives for the ducks. If they are not controlled at
manageable levels they will suffer death by starvation or botulism. We must consider what
the member for South Perth said about the duck shooting and duck population argument that
is taking place in the commnuniry. While there may be some diminution of the wetlands in
which the ducks can live, feed and breed, we must bear in mind that the argument pertains
nor only to country areas, but also to the metropolitan area because of the increasing urban
sprawl.

In considering whether there has been a diminution of the wetlands we must also consider
the other side of the story; that is, what has been done for the benefit of the duck population.
The member for South Perth mentioned the major catchrnent dams as a place where ducks
can go. A far more important source on which ducks can live, feed and breed is the dams
which farmers in Western Australia have established on their properties. There are
thousands of these darns and members need only drive into the country to see ducks on
virtually every one of them. Instead of a decline in the duck population as a result of the
diminution of the wetlands I am firmly of the opinion that they now have more opportunity
to exist than they had previously. We could go one step further and ask ourselves what the
ducks are feeding on. I contend that once again farmers have provided them with a far mare
readily available food supply than they have ever had in the history of Western Australia.
Farmers have cleared millions of acres of land on which they are growing crops and the
ducks eat those craps while the crops grow, as they mature and after they have been
harvested. They can be seen in the evenings flying from the dams into the paddocks to feed
and it is much easier for them to obtain food in that way than it is from the wetlands.
Farmers go to the trouble of putting down trails of oats for The sheep and they continually fill
up the self-feeders. Once again the ducks can be seen eating from the self-feeders inl which
there is a mixture of oars and Jupin and from the trais of grain put down for the sheep. They
are doing magnificently well, thank you very much, and far better than they did before the
white man came to this country. If that is not enough, members should consider what
farmers have put into their dams. They have gone to the trouble to fill their dams with
gilgies. yabbies and koonacs and if the ducks are too fat from eating the grain they do not
have to go very far to obtain their food from the dams. They are all doing very well. The
ducks have been provided with a far greater food source than they had before and that may
be the reason that there are so many ducks.
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An interjection was made by a Government member during the member for Greenough's
speech that should be taken into account because it highlights the comparison between
people's attitudes towards wildlife and human beings. Perhaps [ see things differently front
other people in the conmmunity. A Government member said that some people would be far
happier to see these ducks die from botulism than from lead poisoning. That comment
highlights the attitude that some people have towards the preservation of ducks and other
wildlife in this community. Having considered that comment, we should look at the attitude
which is often expressed towards a human being who is suffering from a terminal illness.
While some people are prepared to allow ducks to die slow and painful deaths from botulism
rather than a quick death from a lead shot, what is the attitude of people who are advocating
euthanasia? In other words, if a human being is suffering a slow and painful death they are
happy to see himn put out of his misery, but they are not prepared to allow ducks to
experience the same treatnent. It is an amazing comparison.

This Bill is a complete waste of the Parliament's time and it will not achieve anything
because the Minister already has adequate control over the situation and I am sure the
Minister would have to agree with me. He has control over whether there will a duck
shooting season and he has the power to define specific areas for duck shooting. One must
look at that and ask why we are dealing with This sont of legislation. The only conclusion one
can draw is that it is a complete farce.
In closing my remarks I put on the record that the National Party is strongly opposed to the
legislation. We see no benefits deriving from this Bill and we envisage situations arising
which will be detrimental to the very birds and waterfowl that the Minister tells us he is
trying to protect.

DR WATSON (Kenwick) [3.30 pmJ: Besides the inherent value of this Bill it has another
potential benefit; I hope that as a consequence of this Bill being passed there will be fewer
guns in Western Australian households. One household in four has a gun. Forty percent of
all homicides are perpetrated by guns. I believe that the fewer gun licences granted, for
whatever purpose, the healthier our community will be.

Mr Trenorden: Do something about the gun laws then.
Dr WATSON: Yes, indeed. The National Committee on Violence (Australia). in the report
it published at the end of last year, recommended that we develop a national gun control
strategy aimed at reducing the number of firearms in Australian society, and prevent access
to weapons by individuals who are not fit and proper persons, such as those who have been
convicted of violent crime or who have demonstrated a propensity for violence.

My work with women and domestic violence clearly demonstrated to me that many women
are held hostage by the threat of use of firearms if They make any kind of move to leave the
family home. [ uphold the principles of this Bill. It is time in 1990 that we no longer shoot
ducks,. as the Minister has so well outlined. Guns are misused, women are vulnerable, and
rural women are particularly vulnerable. If as a consequence of this legislation 3 000 gun
licences will not be issued, that will be nor only good for ducks but also it will have
beneficial consequences for women.
MR PEARCE: (Armadale - Minister for the Environent) [3.33 pml:. I thank the member
for Darling Range and the member for Kenwick for their support of the Bill. It is difficult to
be thankful for the contributions by the other members, but I will deal with those
contributions briefly.

The deputy leader of the National Party demonstrated the unease which the Opposition has in
opposing this legislation. He set the tone in many ways for the debate. The simple fact,
which the Opposition knows well, is that the vast majority of people in Western Australia
support the Bill. As the member for Wagin said, the Minister himself can make that
decision. 11am pleased that the member for Wagin is urging mne to make a decision about this
season because I will be happy to do so if the Parliament fails to pass this Bill, and I shall
appreciate the support from the National Party for making that decision. In my view that
decision should not be made year by year. depending on who is the Minister; the Parliament
should make a ruling on this matter.
I refer to the key point made by the member for Darling Range; attitudes are changing to
these matters and nothing exemplifies that more than the speech made by the member for
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South Perth. When I asked him whether we should have an open season on shooting swans,
he reacted quickly and said of course we should not. However, his whole argument was
predicated around the proposition that the swan is a game bird, for a series of reasons, in the
same way chat the duck is. Once upon a time swans were game birds; so much of an elite
game bird was the swan that it was preserved for royalty and the aristocracy. The only
people who could shoot swans with crossbows and bows and arrows were members of the
royal family or their connections or acolytes. No-one anywhere in the world would accept
that the swan should be a game bird now. The categories of wildlife that can be shot for
sport have shrunk dramatically, and there is an historical remnant in the laws in Western
Australia which allows the taking of ducks in sport and a small number of other wildfowl.
The Government is asking the Parliament to correct that anomaly.
It was interesting to hear the comments of the member for South Perth. One of the
consequences of the heritage Bill might be to give the member some heritage status because
he has been in this Parliament for a very long time and is one of the characters of the
Parliament. When I camne to this House in 1977 people spoke with awe about the member's
famous brown bear speech in which he alieged that certain people in the Soviet Union took
pride in making brown bears dance on hot iron plates with fires underneath them, until the
blood went to their legs, and then their legs were chopped off and eaten. I was in Parliament
when the member for South Perth alleged that the secretary of the Transport Workers Union
kept a caravan of radios in the hills in order to receive secret radio instructions from
Moscow, Peking and North Korea. [ have heard many bizarre speeches made by the member
during the course of his time in Parliament. These things enliven the parliamentary process.
It is a matter of some shame for the Opposition when I say that of the speeches made by
those opposing the Bill, his was the best speech. Bizarre as the speech made by the member
for South Perth was, it was better than any other contribution made from the other side of the
House, apart from that of the member for Darling Range. It could be likened to a candle in
the dark rather than a shining light.

It is no good the Opposition's saying that although the Government may be trying to do
something for wildlife in this area, it should be doing more in other areas. I am prepared to
accept that challenge. Itris the case that the programs with regard to foxes and feral cats have
a long way to go, arid I have pointed out the difficulties of dealing with both these predatory
creatures. [ have outlined the measures which have been taken. When the member seeks to
reflect on me on these programs, he is reflecting on the hard working officers of the
Department of Conservation and Land Management and other bodies, who are trying to
control foxes. I make the important point that, as bad as the fox problem is in this country
and as much damage as they do to the natural wildlife, no one would countenance fox
hunting in the way people allowed it in previous days. It is one thing to reduce the numbers
of a predatory creature which causes damage to the wildlife, and it is quite another thing for
people to hop on horses, chase a fox and watch with pleasure while dogs tear it apart. The
present attitude to wildlife is quite different from that in the past. Foxes need to be
controlled but no-one likes the barbaric method of doing it.

Sometimes it is necessary to control the number of' ducks for a range of reasons to do with
the good of society, but that does not mean we should allow people with shotguns to go into
wildlife reserves, lakes and water systems of this State, and blast away with shotguns in order
to blow these poor ducks to pieces in midair. There is a difference between these two things,
and that difference is the humane attitude which most people have to wildlife these days. I
agree with the member for South Perth to the extent that it is only a small step, but it is a step
in the right direction along the lines that most people have taken in their mninds already. The
Government is not providing the leadership to the people of Western Australia in this matter.
The people have already decided that they do not approve of duck shooting in the way it has
been allowed in the past. The Government is moving to reflect the will of the people in this
matter and it is not seeking to do anything other than that.

I refer to the racist matter which the member for South Perth constantly raises about the
special position of Aboriginal people under wildlife legislation. Under legislation which
long predates this Covernment - which came through a Government in which the member
for South Perth was a Minister - provision was made in various wildlife protection Acts
which allowed Aboriginal people living in traditional circumstances to hunt for traditional
food. That is not a blanket agreement for Aborigines to slaughter wildlife under any
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circumstances. Aboriginal people living in traditional circumstances still hunt traditionally
for food. That is a problem for the wildlife sometimes, and the bustard is probably as good a
case as can be made out. The member himself has been around the back blocks often enough
to know that the danger to the bustard is not Aboriginal people living in traditional
communities; it is white people with high powered rifles and four wheel drive vehicles.
These people are causing more problems to the bustard population of this country than
anyone else. If people could point to widespread abuse of the Aboriginal protection
provisions of the wildlife legislation, the Government would be prepared to look at that.
No-one supports the abuse of those provisions.

The member has raised that matter in this place many times before, particularly with regard
to the alleged slaughter of dugongs. My predecessor and I have both done our best to check
those allegations to ascertain whether dugongs have been slaughtered. Our advice is that the
member's claims are not substantiated. Never let it be said that this Government is not very
keen to protect the dugong in particular. I myself declared on Sunday a national marine park
in the Shark Bay area which will give national park protection to all the dugong habitat in the
Shark Bay area. That was a very important action. During all the years the member was a
Minister he never did anything like that. He might have stood up as an Opposition member
and behaved as a bleeding heart for the dugongs, but when he had a chance, when he was a
Minister and when he sat at the Cabinet table where I sit now, he did nothing about any of
these matters. He did not open his mouth. He did not get a single piece of legislation
brought before the Parliament. He did not take any action to protect one piece of wildlife.

It is all right for the member to come into the Parliament in his dotage and tell the
Government what it ought to be doing; he had years when he was in the ministry and he did
not do a thing. The Government in which he sat was responsible for a huge number of the
environmental problems which this State now faces. Hardly a serious environmental
problem in this State does not relate back to the Cabinet in which the member served. That
is a simple fact, and I am glad to see his latter day conversion to protecting our environtment.
When the member stands in this House and pretends to be a conservationist and says he
supports the shooting of ducks because it is a conservation measure. he defies the logic he is
wanting to put forward.

I have said some strong things in this speech. but that does not mean that I do not have an
admiration for the member for the many years he has sat in this Parliament.
Mr Trenorden: You have a wonderful way of showing it.

Mr PEARCE: But it is the kind of admiration that one has for Coco the Clown. The member
has been a real entertainment in this place for the whole time I have been here. It is a pity
other members of the Opposition cannot be as entertaining.

Several members interjected.
Mr PEARCE: The member has been much more entertaining than I am or ever will be, but
when it comes to getting something done for the environment and for the wildlife in this
State the member has been a dead loss, despite the fact that he has been in the Parliament for
over 40 years, This Government is doing something about our wildlife. I am confident of
the support of members on my side of the House. and I thank them for it. I particularly
appreciate the attitude taken in this matter by the member for Darling Range. Opposition
members may believe that they can stand out against this measure in this House. They may
even believe they can defeat it in the Legislative Council. But I tell members this: This
State has seen its last duck season.

Question put and a division taken with the following result -

Ayes (28)
Dr Alexander Dr ]Edwards Dr Lawrence Mr P.1. Smith
Mrs Beggs Dr Gallop Mreahy MrTaylor
Mr Bridge Mr Graham Mr McGinty Mr Thomis
Mrs Buchanan Mr Grill Mr Pearce Mr Thompson
Mr Canf Mrs Henderson Mr Read Dr Watson
Mr Cunningham Mr Gordon Hill Mr Ripper Mr Wilson
Mr Donovan Mr Kobelke Mr D.L. Smith Mrs Watkins (Teller)
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Noes (20)
Mr Cij. Barnett Mrs Edwardes Mr Mensaros Mr Trenorden
Mr Bradshaw Mr Crayden Mr Minson Mr Fred Tubby
Mr Clarko Mr House Mr Nicholls Mr Watt
Mr Court Mr Kier-ath Mr Omnodei Mr Wiese
Mr Cowan Mr Lewis Mr Strickland Mr Blaikie (Teller)

Pairs

Mr Troy Mr Macinon
Mr Marlborough Mr McNee
Mr Catania Mr Shave

Question thus passed.
Bill read a second time.

Committee

The Chairman of Committees (Dr Alexander) in the Chair; Mr Pearce (Minister for the
Environment) in charge of the Bill.
Clauses I to 4 put and passed.
ClauseS5: Section I5 amended -

Mr GRAYDEN: I move -

Page 2. lines 17 to 19 - To delete paragraph (b).
Section 15(b) of the Act should be retained. Its deletion would pre-empt the passing of a
proposed clause later which I intend to amend. Subsection (b) should be retained because it
empowers the Minister to issue regulations for open seasons. A distinction should be drawn
between the taking of ducks for recreation or pleasure, and the declaration of an open season
in which ducks may be taken for species population control or for food. Were the distinction
not made, we would be striking a blow against wildlife conservation in this State. Provision
should be made for species population control otherwise we will witness a game bird
population explosion. As a result, water catchment areas throughout the State will become
polluted and cause widespread duck, geese arnd other water fowl deaths from botulism.
It is vital for a wildlife conservation program that provision be made for the culling of certain
species. Mention was made recently that unless the provision were deleted, irrespective of
amendments made subsequently, the Minister would not have power to make regulations
regarding open seasons of any kind. We should oppose the deletion of subsection (b).
I have already pointed out that the main duck species breed in large numbers. It is estimated
that 150 000 mountain duck, 250 000 Pacific black duck, and 400 000 grey teal inhabit areas
of Western Australia. They are conservative estimates. Those three species alone number
800 000. The Government need only declare open season on those three species, not on the
lesser number of hard head duck, pink eared duck, the Australian shoveller, the chestnut teal.
or the maned duck. The three species emphasised breed in large numbers and nest away
from predators. The mountain duck will nest in trees 30 feet high the ducklings fall to the
ground and make their way to the nearest water. The Pacific black duck has the same habits,
nesting in a hollow tree if they nest in areas low to the ground they are quickly eliminated by
foxes. Any species of duck found nesting on the ground is easily preyed on by predators:
The grey teal does not nest at the side of a lagoon in low lying bull rushes or other low lying
shrubs it nests in a hollow tree out of the way of predators.
[ have already mentioned the 800 000 game birds which produce 4 000 000 ducklings each
year. and the mortality rate is 75 per cent each year. I use these figures to emphasise my
argument regarding the population explosion that must take place unless some sont of open
season is declared. Unless action is taken we will deal a devastating blow to wildlife
conservation in this State. It is as simple as that.
Recently in the Eastern States a national park was gazetted for kangaroos. They bred from
5 000 to 25 000 and it became necessary to take action because the kangaroos were dying of
starvation. The wildlife authorities in Victoria gave consideration to methods of moving
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kangaroos and decided on the only solution. They could not round up the kangaroos or herd
them into yards because many of the kangaroos' legs would be broken in the process. The
solution was to cull the 25 000 kangaroos; that is to say, 20 000 would be shot, thus allowing
the remaining 5 000 to live comfortably in the area without hand feeding. The Victorian
authorities did not want to shoot the kangaroos for fun; the operation was carried out because
it was necessary.

Animal husbandry first came into being in Babylon thousands of years BC. For centuries,
farmers have had to be cruel to be kind, and the same situation applies in Western Australia,
In America, fish farmers face a similar problem. Information on fish fanning is available in
hundreds of libraries throughout the world; one fact is predominant: Young fish must be
killed, If pairs of fish are placed in any dam, in a short while the darn will be full of fish.
Fish farmers are aware of the saying "kill young fish". That is the first consideration,
Farmers must kill the surplus, and so it is with our gamne ducks.

The mountain duck, the Pacific black duck and the grey real breed prolifically. One clutch
usually comprises 10 eggs; some species produce two clutches and the grey real will have
more. The grey teal will nest wherever water is available, so it may even produce three
clutches a year. The real and the black ducks are not confined to Western Australia; some
ducks tagged in Western Australia have been found in New South Wales and Queensland.
Ducks tagged in Tasmania have been picked up in Cue and elsewhere. Teal ducks in
Western Australia today may be found in central Australia tomorrow; and vice versa. We
hear of numerous incidents of ducks being tagged and subsequently picked up in the Eastern
States.

Mr Gordon Hill: What is the point of that?

Mr GRAYDEN: The point is that the ducks to which I refer, the teal, the black and the
mountain duck, abound in vast numbers; they breed prolifically. They are game birds.
Therefore, untless we have an open season to control the numbers we will witness a game
bird population explosion.

We know what happens three days before the duck season opens; the ducks migrate to Perth.
When one drives along the Freeway three or four days before the season opens, and if the
tide is out, one sees thousands of ducks between the Narrows and Canning bridges: Black
ducks, grey teal and others. I asked a question in this House about the number of ducks in
the Perth metropolitan area. The Department of Conservation and Land Management
advised that during the duck shooting season The normal figure is around 65 000.
Immediately the duck season opens the ducks know that all they have to do is come to Perth
and people will feed them on the lakes. Because one of the 40 000 people, who are exempt,
invariably fires a shot a couple of days before the season opens - those people can take ducks
at any tine of the year - the ducks which are in the firing line migrate to Perth. It is
absolutely essential that we practise species population control.

Another point concerns the 14 000 fanners, some in the most remote parts of Western
Australia, who go out of their way to construct nest boxes out of the range of predators:
Boxes for black ducks, chestnut teal ducks, grey teal ducks and mountain ducks. By putting
those boxes up and ensuring that ducks are nor shot out of season, and by their night shooting
of predators. such as foxes, in the vicinity of dams and water catchment areas. the farmers
are protecting ducks. If we persist with legislation of this kind we will lose the support of
farmers. ft is vital that the Minister retain the power to make regulations in respect of
declaring an open season. The Minister is Trying to remove from the Act the provision which
gives him that power. If the Minister removes that provision he will strike a blow at wildlife
conservation in this Stare. That is because in the greater metropolitan area, in excess of
10 000 ducks die annually from botulism. That is without the population explosion to which
I have referred. If one goes into areas such as Forresrfield. which has a darn every few
hundred yards, one will see at least 40 ducks on each darn polluting the water. The people
who have those water catchments; must be particularly careful about botulism.

Mr PEARCE: This is a sily amendment. The removal of this clause will prevent the
Minister's declaring certain species as game birds. It is fundamental to the purpose of the
legislation and it would be ridiculous for the Chamber to agree to it.

The CHAIRMAN: I ask the member for South Perth to address his remarks to the specific
clause rather than to the Bill generally.
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Mr GRAYDEN: The clause gives the Minister power to make regulations in respect of an
open season and he should be aware of the importance of that. The department has issued
the "Duck Shooters' Guide 1990" which has 23 pages of regulations. It is essential that the
Minister retain the power to make regulations in respect of any open season that may be
declared because of the necessity to have an open season, not for sport and recreation,
because that will be the subject of an amendment I will move later, but for species population
control. When one looks at these regulations it is essential that that clause not be abolished.
For instance, the dates and locations of the open season are set out -

In the South West and Eucla Land Divisions (see map below), the 1990 duck
shooting season opens at 6.00 am on Sunday 14 January 1990 and closes at 7.15 pm
on Sunday 11 February 1990.

The 1990 open season was one month. The regulations made it possible to prohibit night
shooting between 7.15 pm and 5.30 am each day during the duck shooting season. Another
regulation concerns wild ducks -

Outside the South West and Eucla Land Divisions, an open season for wild ducks
applies throughout the year. See pages 21 and 22 for the conditions applying in this
area.

The regulation in respect of licences states -

No person may take, or attempt to take, any wild ducks unless he is the holder of a
current Duck Shooter's Licence. Licences may be obtained from offices of the
Department of Conservation and Land Management. . . The licence fee is $15.00.

In addition to the gun licences a bag limit regulation applies; no person may take more than a
total of five ducks per day of any game species or combination of game species

Mr Pearce: Has it occurred to the member there will be no need for that because there will
not be a season?
Mr GR.AYDEN: There will if the amendment I propose is subsequently included: it will
give the Minister power to declare an open season for the purposes of species population
control.

Mr Pearce: That amendment will not pass.

Mr GRAYDEN: That is what the Minister thinks. He does not speak for the Parliament.
Members might well listen to the logic on this side of the Chamber and might decide to
include it. Of course, when it goes to another place it might well be included there and come
back for further decision. It is idle for the Minister at this stage to say that my proposed
amendment will not be included. Why otherwise are we even attempting to debate the Bill if
the Minister knows in advance exactly what will happen to it?

Let us look at other regulations which apply to duck shooting, because it helps us to realise
their importance. For instance, the regulations state that on the first day of the open season it
is possible to take five ducks and after the first day it is possible to take 10. The average
number of ducks taken is about 2.75 ducks per person. I think that is an exaggeration. but
that is the figure which CALM has come up with. Duck shooting is a thing of the past. It
has been costed out of existence. The ducks are on huge stretches of water, arid when the
first shot is fired, they simply circle in the middle of the lake at several thousand feet and
then take off for distant pants. People will not spend $100 for petrol to travel to a duck lake
after having first purchased a gun licence for $17, a duck shooter's licence for $15, and
cartridges at $15 for a packet of 25. It is simply not worth going out to be eaten by flies in
order to shoot one or two ducks. [ go back to-the point that it is vital that we retain-an open
season for species population control.

Let us look at some of the other regulations in the Duck Shooters' Guide 1990 because they
are the sort of regulations which will not be possible if the section of the Act proposed to be
deleted is deleted. For instance, one of the regulations is -

No person may possess or transport a duck unless at least one fully-feathered wing is
attached to the bird and that wing and plumage may only be removed from the duck
when:

(a) the bird is prepared for immediate cooking; or
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(b) after the bird is taken to the residence of its owner for preservation.
That is so that the duck can be identified in order that Department of Conservation and Land
Management officers know the number of ducks which have been shot. Another regulation
states that bag limits may not be pooled. Other regulations highlight the necessity for the
provision of duck shooting regulations and they include -

Wild ducks may only be taken whilst in flight and only when flying higher than
3 metres above water or ground level, using a licensed shotgun fired from the
shoulder, except as may be necessary to kill a wounded game bird (see
regulation 49(5)(c) on page 19).

That is the only method by which a duck can be shot. A duck shooter cannot use a
.22 calibre rifle because the regulations state that a duck can be shot only by using a licensed
shotgun fired from the shoulder. The shotgun cannot be fired from the hip. The regulations
continue -

Because of the dangers to other shooters from large shot, the maximum shot size used
should not be greater than number 4.

The regulations cover a host of other things including -

It is illegal to use any motor vehicle, power boat, aircraft or other device to drive
ducks over or in front of shooters or to use any boat, canoe, raft etc. powered by any
means other than by hand. for the purpose of taking or attempting to take wild ducks.
In the case of Game Reserves, the use of any boat whatsoever is illegal.

Electric torches, spotlights or lamps may not be used in the taking of ducks.

Traps and snares may not be used for taking ducks.

Explosive devices may not used for taking ducks.

The Duck Shooters' Guide 1990 also lists the species of ducks declared as game during the
open season. The Minister's power to do this should be retained, but it will no longer be the
case if the section of the Act proposed to be deleted is deleted. During the last duck shooting
season the Minister declared several species of duck which could be shut and they included
the Australian Shelduck. the Pacific Black duck. the Grey Teal duck, the Chestnut Teal duck,
the Australasian Shoveler, the Pink-eared duck, the Hardhead and the Maned duck. I cannot
understand why the Minister declared the Chestnut Teal duck as game after CALM officers
told me there were only 10 000 of that breed of duck in this State. He included that species
of duck together with the Australian Shelduck of which there are 150 000 in this State. The
Pacific Black duck number 250 000 and the Grey Teal duck number 400 000. In Western
Australia the Chestnut Teal duck is common between Perth and Esperance, but the home of
that species of duck is Tasmania. Therefore, the Chestnut Teal duck is not confined to
Western Australia and the Minister does not have to include That species on the list if he does
not want to. H-e could include the three species of duck which in Western Australia total
800 000: they include the Pacific Black duck, the Grey Teal duck and the Australian
Shelduck.

[Leave granted for the member's time to be extended.l

The CHAIRMAN: I understand what is happening, but we are addressing a specific
amendment and I have been listening carefully to the member's comments for the past
25 minutes. I believe he is making a little bit of a mockery of the situation by reciting
regulations. I caution him not to proceed down that path.
Mr GRAYDEN: I have referred to a few of the regulations only and obviously I will not
read them all. The regulations to which I have referred are those the Minister has to make if
he is to declare an open duck shooting season. What he is trying to do at the moment is to
abolish section 17(b) of the principal Act which gives him the power to make regulations
and, in doing so, he is pre-empting another amendment to the clause.

I reiterate it is absolutely essential that the Minister retains the power to make regulations in
the event of an open duck shooting season being declared. It is absolutely essential as a
conservation measure that we retain in our wildlife legislation the power of the Minister to
control the number of ducks which frequent our waterways. I have already outlined to the
Chamber the egg laying capacity of these wildlife and pointed out that there will be a
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population explosion if a duck season is not declared. We all know the results of a
population explosion; that is, pollution of our existing water catchrments which will result in
botulism which kills in excess of 10 000 ducks in the metropolitan area each year and will
cause death to ducks throughout Western Australia In turn it will cause stock deaths.
Botulism does not only affect ducks; it also affects livestock such as sheep and cattle.
Recently in Queensland no less than 5 000 prime beef cattle died as a consequence of
botulism and that is the situation we are inviting to Western Australia if we fail to control
duck numbers. For that reason, I oppose this clause and have moved this amendment.

Amendment put and a division taken with the following result -

Ayes (23)
Mr Ainsworth Mr Grayden Mr Mensaros Mr Fred Tubby
Mr CJ. Barnett My House Mr Minson Dr Turnbull
Mr Clarko Mr Kiematb Mr NichoUs Mr Watt
Mr Court Mr Lewis Mr Omodei Mr Wiese
Mr Cowan Mr Macinnon Mr Strickland Mr Bradshaw (Teller)
Mrs Edwaides Mr McNee Mr Trenorden

Noes (27)
Mrs Beggs Dr Edwards Dr Lawrence Mr P.J. Smith
Mr Bridge Dir Gallop Mr Leahy Mr Taylor
Mns Buchanan Mr Graham Ur McGinty Mr Thomas
Mr Canr Mr Grill Mr Pearce Dr Watson
Mr Catarna Mrs Henderson Mr Read Mr Wilson
Mr Cunningham Mr Gordon Hilt Mr Ripper Mrs Watkins (Teller)
MrfDonovan Mr Kobelke Mr D.L. Smith

Pairs
Mr Blaikie Mr Troy
Mr Shave Mr Marlborough

Amendment thus negalived.

Clause put and passed.
Clause 6: Section 15A inserted -

Mr GRAYDEN: I move -

Page 3. line 9 - To add after the word "recreation" the following -

but may do so with the objective of enabling such species to be taken for food
purposes or for species population control purposes

Proposed section I 5A( I) reads

The Minister shall not make any declaration under section 14(2)(a) that would allow
the taking of any species of duck, goose or quail for the purposes of sport or
recreation.

The reason I seek to add the proposed words is that the Minister has given the impression
that people go duck shooting for the purposes of sport and recreation, and the Minister has
indicated in a number of speeches on television and elsewhere that in his opinion those
people want to engage in thrill or fun killing, Those expressions were actually used by the
Minister. However, nothing could be further from the truth. Those people who want to
engage in thrill or fun killing would not go duck shooting. They could go out and shoot any
protected species. They could even shoot vermin. However, they do not do that. We do not
see people outside the metropolitan area and elsewhere engaged in shooting any of the bird
species which frequent the hills. I ask the Minister to indicate one species of bird which
people shoot for fun or to get some son of thrill. There is simply none.

The Minister makes these statements as though people would spend $17 for a gun licence,
$15 for a duck shooter's licence, and $50, $60 or $100 on petrol to go to some duck lake ini
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the country in order to engage in fun killing. Nothing could be more stupid or further from
the truth. People go duck shooting for different reasons altogether. In most instances, people
go duck shooting on one day a year, simply to shoot one, two, or, if they are lucky, three
ducks, for which they have paid a huge amount of money. They do not go duck shooting
simply for the pleasure of killing. At the moment we are asking farmers in Australia to shoot
20 000 sheep. Those farmers will not get any fun or thrill out of that; they loath the thought
of killing under those circumstances.

People go duck shooting possibly only once a year, and get one or two ducks. In the process,
they limit the number of ducks which frequent our waterways and, thereby, help to contain
the duck population. I do not believe that people should shoot ducks simply for recreation or
for spant. That is not a valid reason for duck shooting. People should go duck shooting in
order to obtain ducks for food. That is a legitimate reason.

The notion of an open day for duck shooting is completely outdated. On the open day,
people travel huge distances to duck lakes, and after the first shot is fired, the ducks gravitate
to the centre of the lake, and great flocks of ducks fly at several thousand feet, far out of the
range of a shotgun, which is effective at distances of up to 70 yards, at the outside. It is
absolutely pointless for people to travel long distances to go duck shooting simply for the
purposes of sport or recreation, and they do not do it. They would rather do other things
which are infinitely more pleasant.

It is vital for species population control purposes that we maintain an open season for duck
shooting. According to the Department of Conservation and Land Management, in Western
Australia we have over one million game ducks, or over 500 000 pairs at a minimum, which
produce five million ducklings annually. Fifty percent of those five million ducklings are
lost before they reach fledgling stage; 2 500 000 perish from botulism and from being taken
by tortoises, fish, birds of prey and other predators such as cats and dogs. So annually there
is a massive loss of ducklings up to fledgling stage. From the fledgling stage until one year
another 50 per cent, which makes 75 per cent in all, will have been destroyed.

Mlrs Beggs: The same could be said about the human race. Many people die from accidents
or disease but we do not have open season on humans just because some of them die before
they reach adulthood.

Mr GRAYDEN: This amendment will mean that 14 000 farmers will have the right during
the once a year season to shoot ducks which are polluting the water in dams on their
properties. Currently, farners set up nest boxes and supervise the open seasons by
preventing shooting out of season. The Government will deprive 14 000 farmers of the
opportunity of shooting even one duck each year.

On current figures only 20 000 ducks are taken during the open season in Western Australia.
However. 3 750 000 die before they reach their first year. What is the Minister doing about
those ducks? tie is not doing anything at all. The legislation will mean that a farmer will
have no wish to set up nest boxes for the black duck, the grey teal, or the mountain duck.
The Bill will result in a population explosion. The resulting botulism will not only kill
ducks, it will kill livestock. There is a need to maintain a balance in nature. The open season
lasts for only one month. After going through the procedure of applying for a duck licence
and a gun licence and travelling long distances to the reserves, duck shooters take only
20 000 ducks. Botulism in the Perth metropolitan area alone accounts for the deaths of well
in excess of 10 000 ducks a year. Once this legislation is passed, the incidence of botulism
will increase greatly and will more than counterbalance the 20 000 ducks that have been
saved from duck shooting.

Normally, ducks would be taken for food. This amendment will draw the distinction
between that and taking duck, geese and quail for the purposes of sport and recreation. The
Minister may declare an open season for the purpose of enabling such species to be taken for
food purposes or for species population control purposes. The amendment is simple. It
should satisfy the interests of the Minister and those parasites who have attached themselves
to the conservation movement and who want to ban all species population control because
the amendment provides that there should be no duck shooting for recreational or sporting
purposes. It will mean the only duck shooting that can take place will be for food and
population control purposes. It will also allow farmers throughout Western Australia once a
year, if necessary, to kill ducks from the many that are polluting their waterways. If the
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legislation is passed without amendment it will deprive farmers of thai opportunity.
However, the amendment should satisfy those conservationists who insist that the means to
curtail the population of game species continue to exist. This amendment is absolutely vital
to maintaining conservation and animal husbandry of any kind.

If the Bill is passed as it is now Western Australia could be confronted with the same
problem as Victoria where 20 000 kangaroos had to be shot in order that 5 000 kangaroos
might survive. Wildlife authorities in Victoria determined that the most humane way of
controlling the kangaroo population was to shoot 20 000 of them. The most humane way of
controlling the duck population is to shoot them. In that way a balance will be maintained.
It is for that reason I move this motion and hope it meets the approval of the Minister.

Mr WIESE: I support the amendment. It gets to the root of many of the fears that people
have about this legislation. The amendment agrees with the Government's intention to ban
duck shooting. The Minister half an hour ago said with great feeling that there will never be
another duck shooting season in Western Australia. He was adamant about that and 1 believe
him. However, if there is to be no shooting of ducks, whether it be for sport, recreation or
any other reason, the only basis on which the number of ducks can be conxroUed will be by
damage mitigation. Will the Minister tell the Chamber and the people of Western Australia
how he will control the increased numbers of ducks? It is true that some ducks die for the
reasons that have been outlined by the member for South Perth, including overpopulation.
starvation and botulism. How does the Minister propose to control those numbers if there is
to be no controlled duck shooting?

Mr TRENORDEN: If the Minister does not accept this amendment it is a sure sign that he
has his head buried in the sand. Many people who support this Bill are doing so for the best
reasons. However, I have seen an example of the very best of intentions going astray. Like
most people in Australia, I agree with the banning of ivory because it discourages the killing
of elephants. However, when I went to Zimbabwe this year and went to the country areas in
which elephants are a problem. I was told that there were more elephants in Zimbabwe now
than had ever been the case in the history of recorded civilisation; that goes back to the time
of the Shona and the Matabele. There are more elephants there now than ever before, and
nothing stops an elephant. If an elephant wants something green to eat, it will not be stopped
by a brick fence or a wire fence, nor even a river. Therefore, if an elephant decides it wants
to eat a fanner's crop. and if it knocks down the fanner's hut while scratching its back on the
way to the crop, nothing will stop it. Members must consider that these people are not
farmers like ourselves;, the very existence of those villagers depends upon their ability to
grow a small crop to feed themselves. We are told by the authorities in Zimbabwe that those
people, whom we saw and spoke to. say the elephants are not pests or vermin but are life
threatening and they want them killed. The ivory gives the elephant a value in the eyes of
those people. because when the elephant destroys a person's crop or property the ivory
becomes that person's property. He receives the income from the ivory, which makes the
elephant economically valuable for those people.

As to the argument about ducks -

The DEPUTY CHAIRMAN (Mr Donovan): I wondered when you would get to it.

Mr TRENORDEN: You can laugh as much as you like. Mr Deputy Chairman, but ii is a
very valid point. I can show you pools of water in my electorate, and in fact where my own
family was brought up. which sustain all wildlife. This measure actually says people will
legally vandalise that water to make it poisonous to all things which drink the water - not
only ducks, but also parrots. galahs. and ground animals. Even foxes and feral cats need that
water in order to survive, yet this legislation says we will legally pollute that water for the
sake of a few ducks, at the cost of all other things.

No matter how good an environmentalist one is, the analogy with the elephants is there. I
would immediately support the banning of ivory as a way of sustaining elephants, but when
one goes to Zimbabwe and Kenya the people there say the opposite, and one can see it for
oneself. Their argument has absolute merit, because if an elephant is going to kill someone it
is of no great value to that person.

Dr Watson: The situat ion in Kenya is different from that in Zimbabwe.

Mr TRENORDEN: Kenya is a little different because the elephants in Kenya are not looked
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after as they are in Zimbabwe. The attitude of the Kenyans is not as good as that of the
Zimbabweans in this regard. The point is that many well intentioned people will support this
legislation with all their hearts, yet it is legalising vandalism of the ecology of Western
Australia.

Mr PEARCE: The Government does not propose to accept this amendment. It would be
absolutely impossible for the officers of the Department of Conservation and Land
Management if someone were to say, "I do not want a licence to shoot ducks for sport, but
rather for food or because there is too big a population of ducks out my way." The member
for South Perth's amendment would simply mean that things reverted to the situation we
have already, with seasons for duck hunters, but the reasons would be different. That is not
acceptable.

My answer to the questions raised by the two National Party members who spoke is this:
Damage mitigation measures are available under the Wildlife Conservation Act, where all
sorts of species might be causing a problem due to the proliferation of numbers or some other
reason. We propose to put ducks in the same category as every other form of wildlife in that
regard.

Mr Macinnon: How do they dispose of them?

Mr PEARCE: That would be a mailer to be worked out at the time someone sought a
licence.

Mr Macinnon: They shoot them.

Mr PEARCE: The legislation already covers that, so the member for South Perth does not
have to move amendments to cover it. The member for South Perth wants to keep a season
for duck hunting different from all the other things. The member for Avon mentioned foxes.
I would have thought that anyone who looked at damage mitigation anywhere would start
with foxes; to suggest that ducks are in that category is simply a mistake.
I do not know about elephants in Zimbabwe, about which the member for Avon is apparently
some kind of expert. We do not have to have the two extremes the member has laid out. If a
Government allows ivory to be sold there will be poaching for ivory in an uncontrolled way
and in a relatively short space of time there will be no elephants. and that was the situation
the world was facing not very long ago. It may well be that the prevention of poaching has
led to an overpopulation of elephants that might be life threatening in some areas; I will take
the member's word for that. However, the answer is not what the member proposes. To
allow ivory to be sold again would allow the poaching of an endangered species. The answer
is not to float between those two extremes. If elephants are life threatening it is within the
wit of those Governments to take steps at the point at which the life threatening situations
arise. A Government does not have to have uncontrolled shooting of an endangered species
to dispose of them. The member's proposed amendment is simply a backdoor way to save
the current situation. This Government is about stopping the shooting of ducks for sport, and
we are not about to say we will allow it so long as people say they are shooting them for
food.

Mr MINSON: I was not going to speak to this amendment, but the Minister has made some
quite incredible comments. He has said that we should control ducks in the same way that
we now control some other game species. I register my opposition to the idea that one
should go out and shoot game and leave it to rot, and that is what is done now with some
species of game in this country. I believe that emnus are one such species, where even
officers of the Agriculture Protection Board have g-One out to the rabbit proof fence,
slaughtered hundreds and sometimes thousands of emus, and left them to rot. That is an
incredible situation. For the Minister - or anyone. for that matter - to put that forward as a
sensible solution to the overpopulation of ducks defies commonsense and rationality.

I support the amendment moved by the member for South Penth. It focuses the debate
exactly where it should be: namely, on the taking of food and the controlling of excess
numbers of ducks. It addresses to a certain extent the emotional aspects of this debate which
have centred on the wanton killing for sport, so called, of ducks and it allows the Ministers
who will follow this one - and the sooner the better - to exercise some commnonsense and to
save a large proportion of the duck populatiori from starvation or botulism. It also allows
bona fide hunters the right to take game for food. I add my weight to the member for South
Perth's argument.
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Mr TRENORDEN: Presumably, if a person wants an exemption or a licence he will have to
go to the Department of Conservation and Land Management to have an officer inspect the
problem and approach the Minister for authorisation to grant a licence. I point out to the
Minister that a farmer in Cleary would not have access to a Department of Conservation and
Land Management officer within 200 miles of that location - they are extinct. He would not
be able to find one because not many of them exist in rural Western Australia. In the
wheatbelt there are fewer than a handful - there is none. Will the Minister supply these
officers to the wheatbelt or the pastoral regions? As this question has arisen, the answer is
that the Minister will not do it.
Mr GRAYDEN: When the Minister spoke to this amendment he talked in tenns of
Department of Conservation and Land Management officers not being able to determine
whether a person was shooting ducks for sport or recreation or for food purposes or species
population control. Nothing could be more absurd. The Minister himself would declare the
season open, and he would do it for one or both of those purposes. It would not be up to the
CALM officers to make decisions of that kind.
The Minister points out that there is a provision in the Act for damage mitigation control. A
farmer with problems of ducks as dam pollutants may attempt to obtain permission to get rid
of the ducks, but once he has destroyed them he must bury them - that is mind boggling. We
know that if kangaroos and emus trample down crops in the wheatbelt, the fanner is expected
to obtain permission from the wildlife authorities to destroy them. In that case the animals
must be left, but of course the farmer does not do that. He is forced to take the law into his
own hands by destroying the creatures. When the emus run, their legs are like scythes; a
flock can cut a sward a chain wide, rnning through the crop, and this damage may extend
for a mile. If a flock of emus is in a wheat crop, the fanner knows that he must destroy the
emus. In that case he will require permission and he must then leave them to rot.

If the kangaroos push trough or under the -fences and trample down the crop, the farmer has
to go through the elaborate procedure of gaining permission to slaughter the kangaroos;
again, he must leave them to rot. The Minister is suggesting that the farmer who places nest
boxes alongside his water catchment to allow the Pacific black duck or the mountain duck to
breed, and to prevent feral foxes and cats from taking them, will not be permitted to control
the number. The farmer who goes out of his way to prevent out of season shooting of these
birds is. in effect, an honorary game warden. If the duck population is such that the farmer's
water supply could be spoiled, he can seek permission from CALM to destroy the ducks.
This "can be done in numerous ways, not necessarily shooting; a simple wire trap could be
constructed in the form of a cage with a funnelled entrance. This may catch 20 or 30 maned
or mountain ducks, and this could be done day after day. What is the fanner expected to do
with them in that situation? He is expected to bury them. Also, he could poison the ducks.
but he is expected to dispose of them or leave them alongside the darn! If the ducks were
such a nuisance, and were creating botulism for the fanner and his stock, he may kill the
ducks but he must leave them alongside the water. How absurd! The Minister is asking
14 000 farmers throughout Western Australia to do this; the fanner may poison or capture
the bird and 'wring its neck, but he must leave them to rot, burn them or bury them as the
birds cannot be taken home for food.

An article appeared in The West Auseralian on Saturday, 20 January of this year headed
"Botulism outbreak kills Perth wildlife". It is worth noting some points in the article because
it relates to the population of game birds and the fact that its explosion would result in a
massive increase in the occurrence of botulism. We know that in excess of 10 000 ducks die
annually as A consequence of botulism in the metropolitan. area. The. article states -

What is shaping up as Perth's worst outbreak of botulism has killed hundreds of fish
and water-birds.

Many more are at risk.

"It is getting worse and worse season by season,' Environental Protection
Authority chairman Mr Barry Carbon said last night.

How much worse will the situation become when this legislation is passed? This will result
in a massive increase in the game bird population which must result in an increase in
botulism in every water catchment in Western Australia. The article continues -
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Avian botulism had become so bad that debilitated swans and ducks were being eaten
alive by dogs, cats and - even more bizarre - by long-necked tortoises.

At some of our lakes at dawn you can actually hear the crunch, crunch of tortoises
earing botulism-affected birds," Mr Carbon said.

The article continues -
In the Perth summer, warm, shallow, polluted water provided ideal conditions for
breeding germs. Birds with botulism looked dopey and gradually became paralysed.
"They sit on the water and sometimes drown because they cannot keep their neck up,"
Mr Carbon said, adding that they were easy targets for predators.
Fortunately, many animal lovers went out at sunrise to hook the birds out before the
carnivores got them.

Members should note this point regarding the Perth area -
Badly affected areas include Perry Lakes, Jackadder Lake in Doubleview, Shenton
Park Lake, Macougal Lake, Gum Lake, Booragoon Lake, Bibra Lake, North Lake
and South Lake.

These are just some of the water catchments and wetlands affected in the Perth area. Every
farner in the wheatbelt and the south west has a darn of some kind upon which ducks breed.
Even the smallest damn could have maned ducks on it at all times. Forrestfield contains many
dams and on every single darn at least 40 maned, Pacific black or teal ducks would be
found - this would depend on the time of year. In those circumstances the water becomes
rapidly polluted as the borulinus bacteria breed, and this causes the botulism. This affects all
creatures that use the water supply.
Mr Trenorden: The ducks are the last to go.
Mr GRAYDEN: Indeed: the botulism affects the fanner's stock and everything that uses the
drinking waler. This can affect human beings, cattle, horses, sheep, dogs or anything else. It
is so prevalent that the Chairman of the EPA has stated that it is becoming worse each year.
We are now discussing a measure which will exacerbate the situation.

Amendment put and a division taken w~ith the following result -

Ayes Q2 i)
Mr CiJ. Barnen Mlr House Mr Minson Mr Wartt
MArClarko M~r Kierath Mr Nicholls Mr Wiese
Mir Court Mr Lewis Mr Omodel Mr Bradshaw (Teller)
Mr Cowan Mr Macminon Mr Strickland
Mrs Edwardes Mr McNee Mr Trenorden
Mr Onayden Mr Mensaros Dr Turnbull

Noes (27)
Mrs Beggs Dr Gallop Mr Leahy Mr PiJ. Smith
MVr Bridge Mr Graham Mr Marlborough Mr Taylor
Mrs Buchanan M~r Grill Mr McGinty Mr Thomas
Mr Canr Mrs Henderson Mr Pearce Dr Watson
Mr Catania Mr Gordon Hill Mr Read Mr Wilson
Mr Cunningharn Mr Kobelke Ntr Ripper Mrs Warms (Teller)
Dr Edwards Dir Lawrence Mr D.L. Smith

Pairs

Mrfllaiic Mr Troy
Mr Shave Dr Alexander

Amendment thus negatived.

Mr GRAYDEN: I move -

Page 3, line t5 - To delete the words "subject to section 23".
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Section 23 of the Wildlife Conservation Act refers to exemptions from the provisions of that
Act. No less than 37 819 people in Western Australia are exempt from the provisions of the
Wildlife Conservation Act and yet the Minister is asking us to pass legislation that will
preclude approximately 3 000 people from hunting ducks in this State. I refer again to my
accusation of hypocrisy. The Minister is proclaiming to the world the wonderful thing he is
doing banning 3 000 people from shooting ducks, but is exempting 37 819 people from the
provisions of this legislation. If another 160 000 people in the same category came to this
State to live, approximately 200 000 people would be exempt from the provisions of this
legislation.

Some time ago, I asked the then Minister for Aboriginal Affairs how many Aborigines in
Western, Australia depended on native fauna and flora for their subsistence. I was told that
he was not aware of a single Aborigine in Western Australia who was dependent on wildlife
for his or her subsistence; all Aborigines in Western Australia are either on social welfare or
in employment. However, the Minister will give those 40 000 people an exemption from the
provisions of this legislation. Any person with one millilitre of Aboriginal blood and who
claims to be of Aboriginal descent can claim exemption. No tests are carried out; one
millilitre of blood is all that is required. No proof is required of Aboriginal descent. People
with blue eyes and fair hair, such as Michael Mansell, can come to Western Australia, live
here, say they have more than one millilitre of Aboriginal blood in their veins and, therefore,
they are Aborigines. Such people will be accepted as Aborigines in the community and will
be exempt from the provisions of wildlife legislation. They will not be included in the
legislation introduced by the Minister. They will not be precluded from shooting ducks; only
the 3 000 people with duck shooting licences will be precluded. The 40 000 people who are
taking ducks for consumption on 365 days of the year will not be prevented from shooting
ducks, and that illustrates the hypocrisy of this legislation. It has been introduced to pander
to the parasitic group of people who have battened on to the conservation movement in
Western Australia. We know what the effect of the present situation is on the game wardens.
They are expected to police wildlife conservation legislation, even though 40 000 people are
exempt from it. How can they deal with people who shoot ducks prior to the opening of the
season when those people may say they are Aboriginal and, therefore, are entitled to shoot
the ducks? Those 40 000 people will continue to be allowed to shoot ducks after this Bill has
been passed. The Minister proposes to prevent 3 000 people from shooting ducks and yet he
will enshrine the right of 40 000 people to take ducks daily.
I have introduced three Bills into this Parliament in the past six years in an attempt to correct
the situation but the Government has rejected all three Bills. The Minister cannot say that I
have done nothing about this problem. It first came to my notice six years ago and since then
I have introduced legislation and spoken on the subject many times. The Minister has done
absolutely nothing, as he has done nothing in respect of predators such as foxes and feral
cats.

Mnother interesting fact is that a person does not have to be an Aborigine to reap the benefits
of this provision. A person with one millilirre of Aboriginal blood in his veins is covered by
the exemption provisioal. The Wildlife Conservation Act states that a person of Aboriginal
descent is as defined in section 4 of the Aboriginal Affairs Planning Authority Act of 1972.
which states -

" person of Aboriginal descent" means any person living in Western Australia wholly
or partly descended from the original inhabitants of Australia who claims to be an
Aboriginal and who is accepted as such in the commuunity in which be lives.

Therefore, a person with one millilitre of Aboriginal blood will be exempt from the wildlife-
conservation laws of this State. Recently the Aboriginal and Tortes Strait Islander
Commission Act 1989 was enacted. Its definition of art Aboriginal is quite different from
that in the legislation to which I have referred. It states that an Aboriginal person means a
per-son of the Aborigial race in Australia. Therefore, a person must be an Aborigine to be
considered an Aboriginal person, in the same way that an Irishman must be Irish, a Scotsman
must be Scottish and an Englishman must be English. I ask members to consider the contrast
between the definition in the ATSIC legislation and that in Western Australian legislation.
Even though Michael Mansell has fair hair and blue eyes, he claims he is an Aborigine. Any
person making such a claim would probably be accepted as such in the comimunity in which
he lives. If any person in this House claimed he had one millilitre of Aboriginal blood in his
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veins and was an Aborigine, he would be entitled to do so. No test is applied to establish
whether a person is an Aborigine.

It creates an impossible situation for the officers of the Department of Conservation and
Land Management. Imagine a CALM officer in Western Australia attempting to implement
the law and apprehending a person who looks like Michael Mansell and who has been
shooting ducks out of season. If the game warden told such a person that a duck shooter's
licence was needed and that the season had not started, that person could reply that the law
did not apply to him because he was an Aboriginal. He could say that he lived in a hippy
commune, he had one millilitre of Aboriginal blood, and the people in that commune had
accepted him as an Aborigine; in that way he would be exempt from the law.

The DEPUTY CHAIRMAN (Mr Donovan): Order! Before the member finishes, I suggest
that the point about a person having one millilitre of Aboriginal blood has been made quite
firmnly, and perhaps original material would help the Chamber.

Mr GRAYDEN: I would have thought it has been made quite finnly too, but my attempts to
do so over the past six years have not had any efkect. Repetition is the name of the game in
this House. I do not know how to get the message through to the Minister for the
Environment. I have refrained in the past from asking the Minister questions in question
time on this matter: however, I do not intend to refrain from doing so from now on. In future
I shall ask the Minister questions such as when he will stop the slaughter of dugong in the
Roebuck Bay area. The Minister is aware that this is happening because the departmental
officers are providing him with reports to that effect. I have copies of those reports but,
unfortunately, I do not have time to read them now. I shall also ask the Minister how his
department reconciles its attitude to game conservation with the exemption of 40 000 people
from the provisions of the Wildlife Conservation Act. The Minister has unfortunately
opened a Pandora's box with this legislation. From now on he will be asked many of those
questions and I hope that as a result some worthwhile measures for wildlife conservation will
be introduced.

Mr PEARCE: The member has been in this Parliament long enough to be able to read and
understand a Bill. His proposed amendment will not do what he said it will do. We have
heard his diatribe with regard to Aboriginal people on many occasions. In the 1950s the
member may have been regarded as a moderately progressive person as far as Aboriginal
affairs were concerned, but he has lost that reputation and actuality in the past three decades.
Section 23 of the principal Act begins -

Notwithstanding any other provisions of this Act,
Whether or not we remove those words, section 23 will prevail in this case. We are arguing
about nothing.

Mr Grayden: You are making absolutely sure that it is about nothing.

Mr PEARCE: It is absolutely sure anyway, but it is normal drafting practice that where a
section of the Act bears on any others it is cross-referenced by mention. The amendment
sought by the member will not make one iota or scrap of difference to the reality. The
member misrepresents section 23 of the Act. It reads like this - and I abbreviate slightly -

a person -
who is "a person of Aboriginial descent" ...

may take fauna or flora -

upon Crown land or upon any other land, not being a nature reserve or
w ildl ife sancuar,. ..

This, of course, is where most duck shooting actually takes place, as the member knows very
well -

..but where occupied, with the consent of the occupier of that land,

sufficient only for food for himself and his family, but not for sale -

and the Governor may, if he is satisfied that the provis ions of this section are
being abused or that any species of fauna or flora which is being taken under
the author ity of this section is likely to become unduly depleted, by regulation
suspend or restrict the operation of this section ...
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The fact of the matter is that this is a very constrained section.

Mr Grayden: Absolute rubbish!

Mr PEARCE: It is not rubbish. Many wild claims the member has made have not been
substantiated, and that is why action has not been taken to amend this section in the way the
member has called for, which is by deletion. The situation is difficult in many areas of the
State where the traditional rights of Aboriginal people conflict with oar desires to make
various national parks or wildlife sanctuaries. We seek to resolve each of those conflicts on
an individual basis by recognising the traditional occupation rights of Aboriginal people and
the needs of the envirornent. The key to that section is abuse. The member alleges
widespread abuse. In the case of widespread abuse the Governor has the capacity to take
action to correct it. The member does not need to introduce Bills or anything like that; all he
must have is what he does not have now, and that is evidence of abuse. The member's
amendment will make no difference to this B ill and it is foolish for the Chamber to spend so
much time on it.

Mr WIESE: I was most disturbed about one and a half hours ago to hear the Minister launch
into one of the most savage atacks I have ever heard in this Chamber on the member for
South Perth. I have been trying to get hold of a copy of the Minister's remarks but I have not
been able to do so; I would like to read them to the Chamber. The Minister accused the
member for South Perth. among other things, of being a racist. He also endeavoured to give
the impression that the only taking of wildlife by Aboriginal1 people was in the remote areas
of the State where they are doing it purely for sustenance because that is the only food they
have. I can tell the Minister that that is absolute rubbish; absolute nonsense. If he does not
know it, he damned well should know it because it is a fact. Many Aborigines are out in the
community. I have caught many around me on the edge of my farm doing exactly what the
member for South Perth is describing. The Minister should be aware of what is going on out
there. I will not say it is an abuse, but that sort of conduct is going on in the middle of what I
would think is a fairly civilised agricultural centre in Western Australia. This is not up in the
north where Aborigines can go for their lives; there is nothing up there. This is happening
right in the middle of the agricultural area on Crown land, right alongside agricultural land. I
have no problems with the law, but in drawing this to the attention of the Chamber no racism
or anything like that is intended. There is certainly none in my case, and I am certain there is
none in the mind of the member for South Perth.
What the member for South Perth is doing is drawing to the attention of the Chamber the fact
that there are known to be 120 000 people in Western Australia who will be able to go out
and shoot ducks, and they will be the only people who will be allowed to do that. It will not
matter whether a game warden, an inspector, or anyone else approaches them, or comes
across this situation, these people will be able to shoot ducks with impunity. The member for
South Perth is drawing the attention of the Chamber to that fact because he is very strongly
of the opinion that there is a need to safeguard the wildlife of this State.

Mr Trenorden: What about the Aboriginal people in Northami who jump on duck and swan
eggs?

Mr Pearce: Don't be ridiculous! That is not covered by this legislation.

Several members interjected.

Mr WIESE: I shall ignore the interjections because this is a very different set of
circumstances. A great number of people will be able to go out and shoot ducks without the
need for a permnit and with no regard for the legislation we are debating tonight. Nobody will
be able to do anything about it. That is the situation the member for South Perth is drawing
to the attention of the Chamber tonight, and quite rightly.

I rake issue with the way in which the Minister made those remarks. It was not just a one-off
remark; he made it and the insinuations two or three times at the end of his response to the
second reading debate. Not content with that; just 10 minutes ago he again accused the~
member for South Perth of launching into a diatribe against the Aboriginal people. The
Minister has deliberately misconstrued what has been said, and he has made statements in
this Parliament which I think were intended to leave a false impression. What the member
for South Perth has drawn attention to is a realistic problem, and that is the problem he is
trying to address with this amendment. I believe he is quite right to do so.
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Mr GRAYDEN: Contrary to the impression which the Minister has given, I have the
greatest regard for Aborigines. I believe that the legislation currently in place puts the
Aboriginal people of Western Australia in the position of being second class citizens. The
Government is saying to the Aboriginal population of Western Australia, "Even though we
have 130 ethnic groups in Western Australia, people from Chile, from South Africa, from
Alaska and other parts of the world, we will ensure that they all abide by our wildlife
legislation, but we will not make the Aborigines of Western Australia abide by this
legislation because we regard them as second class citizens." Thai is exactly what this
legislation does. It makes the Aboriginal population of this State second class citizens. The
Government does not regard them as being able to abide by the game laws of Western
Australia. It does not give them credit for having a respect for the fauna and flora of this
State. Aborigines have a well known affinity with the land. They have an equal affinity with
the flora and fauna of this State. They want to be treated as equals in a matter such as this;
they do not want to be the odd people out. Among all the races making up this multicultural
commaunity of ours, the Government is putting Aborigines in the category of second class
citizens. I therefore flatly repudiate the statement the Minister has made. I repeat, I have the
greatest regard for Aborigines, but every Aborigine I have ever spoken to wants to abide by
the wildlife conservation laws of this State. He does not want to be placed in a position
where he is outside those laws.
Aborigines generally speak for people who are Aborigines;, not people like Michael Mansell
about whom I have spoken - blue eyed, fair haired people, who claim to be Aborigintal.
Thousands in this part of the world make equal claims; they are no: Aborigines, but because
they claim it they are exempt firom this legislation.

The Minister has gone out of his way to try to decry section 23 of the Wildlife Conservation
Act. He has tried to indicate it is of no consequence, as it excludes nature reserves and
wildlife sanctuaries. I have made that point many times in this Chamber before, and in one
or two other places. The 40 000 people to whom I refer are exempt from the provisions of
the Wildlife Conservation Act. Let us Look at the relevant provision. It reads -

Notwithstanding any other provisions of this Act, a person -

who is "a person of Aboriginal descent" as that term is defined in section four
of the Aboriginal Affairs Planning Authority Act, 1972,

may take fauna or flora -

upon Crown land or upon any other land.. ..
That is virtually three-quarters of Western Australia. It continues -

..not being a nature reserve or wildlife sanctuary, .. .
Naturally he is not expected to take it there. Therefore, the person cannot take it on occupied
land without the consent of the owner, and he can take sufficient only for himself and famdly.
but not for sale. Duck shooters do not take ducks for sale; they take ducks only to feed
themselves.

[Questions without notice taken.I

Sitting suspended from 6.00 to 7.30 pm
Mr GRAYDEN: The Minister has tried to give the impression that the words "Subject to
section 23" in clause 6 are of no consequence; it does not matter whether they are there or
not, the exemptions to which I referred previously will still apply. He says there is no doubt
that they will apply, but if that were the situation, the Minister could agree with my
amendment to delete those words. However, the Minister is nor prepared to do that. He
seeks to write in those words fur one purpose only; namely, to ensure that although he is
taking away from 3 000 farmers and others the right to take ducks for food, he will enshrine
in this legislation that 40 000 other people can continue to do so, not only during the duck
shooting season but also at all times during the year. The Minister wants to write that into
this legislation to make absolutely certain that no court can mule subsequently that this
provision overrules what appears in respect of exemptions in the Wildlife Conservation Act.
The Minister has sought to insert those words and, when I seek to delete them, he says they
are of no consequence. However, they are of consequence because they enshrine in the

7802



[Tuesday, 27 November 1990] 80

legislation the exemptions to which I have referred. It is ludicrous for the Minister to make a
statement of that kind at this stage.
The fact that we have this exemption in the Bill would puzzle anyone. It is not an exemption
based on necessity. Not one single person of the 40 000 persons who are to be exempted is
neither employed nor on social service benefits, so those persons do not have to take ducks
because they require them for food. The Minister seeks to grant to those people a special
privilege, but why should that privilege be written into this legislation when the Minister is
caking away from those who have paid for a licence the privilege of taking ducks for food?

We must remind ourselves of the effect that this provision will have* on game wardens and
officers from the Department of Conservation and Land Management when they try to
apprehend someone who is contravening the wildlife conservation laws of Western Australia.
That person will only have to say he is part Aboriginal, even though he may have only one
mililitre of Aboriginal blood.

The CHAIRMAN: Order! 1 know you have been making points with a great deal of vigour
but I have heard those phrases several times this afternoon, and [ draw your attention to the
Standing Order which talks about tedious repetition. I believe you are getting to that point.
and I suggest you move on to new argument in addressing these amendments.

Mr (IRA YOEN I have only got three minutes.

The CHAIRMAN: That may be the case, but I believe chat is something for you to consider.

Mr GRAYDEN: I will talk in terms of proof of Aboriginal identity. The Minister is
prepared to accept that 40 000 people in this State can say they are of Aboriginal descent and
thereby violate the gamne laws of Western Australia, yet those persons will not have to go
into a court and establish that they are of Aboriginal descent. A person will only have to say
he is an Aborigine, and that will be accepted.

Mr Donovan: You are not suggesting that immnediately upon the passage of this Bill, 40 000
Aborigines will descend on the wetlands of this State to shoot ducks?
Mr GRAYDEN: I am saying that 40 000 people in this State will be able, as a consequence
of this exemption provision, to take wildlife at any time, with the exception of wildlife on
nature reserves or in wildlife sanctuaries. Those people will not be required to establish
proof of Aboriginal identity. That is an extraordinary state of affairs. A person would only
have to say that he is an Aborigine and he could go down to the Swan River at Redcliffe, as
many people do, go into the reeds, take the eggs out of the nest, and take the young ducklings
and also the parent birds, if they can be caught. People go into the parks and gardens, which
are not nature reserves or wildlife sanctuaries, put a piece of bread in a rat trap, float it out
into the duck lake on a fishing line, and when the ducks come for the bread, it hits them on
the head. That sort of thing is happening all the time.

Mr WIESE: In my previous comments on this amendment I remarked on the impression that
may have been given by the Minister because I do not believe the Minister was portraying
the situation correctly. I am now in possession of the Hansard record of what the Minister
said, which was this -

provision was made in various wildlife protection Acts which allowed Aboriginal
people living in traditional circumstances to hunt for traditional food.

I do not believe that those words spoken by the Minister were in fact anywhere near the
situation that exists, and I reiterate very strongly that what the Minister said was not correct
and was a long way from being correct -. As the member for South Perth has pointed ou 't, t he
real situation is that it does not have to be a traditional Aboriginal person living in traditional
circumstances at all. It can be any Aboriginal who, as the member for South Perth has very
succinctly put it, has one millilitre of Aboriginal blood in his veins. It is quite distinctly and
succinctly laid down in the Act that a person of Aboriginal descent is, and I will read the
definition that applies -

Mr Donovan: You read it earlier.

Mr WIESE: No, the member for South Perch read a portion of it before.

Mr Donovan: He read two definitions.
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MiT WIESE: He read -
"person of Aboriginal descent" means any person living in Western Australia wholly
or partly descended from the original inhabitants of Australia -

That is not the complete definition; there is a little more to it than that, as follows -

- who claims to be an Aboriginal and who is accepted as such in the community in
which he lives;

So, rather than just being a person whom we would think of as a traditional Aboriginal, it can
be any Aboriginval person here in Australia who is enabled by this legislation -

Mr Donovan: So instead of 40 000 there will be 100 000 people descending on the wetlands
tomorrow with shotguns in hand.
Mr WIIESE: The member for Morley can make that remark, but he should note that the
words the member for South Perth is attempting to have deleted from this clause allow a
section of the community - whether it is 40 000 or 100 000 people is fairly irrelevant - to
take ducks and use them for their sustenance. Section 23(1) of the Wildlife Conservation Act
says an Aborigine may take "sufficient only for food for himself and his family". Therefore
40 000 or 100 000 people can take food for their families. What is the difference between
that and the duck shooters who traditionally. for the 160 years or so since Western Australia
was settled, have been doing exactly that? They have been able to take ducks sufficient for
their food requirements.

I do not believe this legislation is evenhanded when it allows one group to do something and
quite strongly and specifically prevents another section of the Western Australian community
from doing so. even though they have traditionally, for at least 160 years, taken ducks and
used them for food for their families. That is what about 98 per cent of the ducks which have
been shot up till now, under the requirements of the Wildlife Conservation Act, would have
been used for. Those people have used the ducks for their own and their families' use, and
they will now be prevented from doing so. A small section of the community will still be
allowed to do it, and that is the unfairness the member for South Perth is highlighting in his
amendment.

Mr GRAYDEN: The member for Wagin has mentioned the length of time duck shooting has
taken place in Western Australia. Naturally it has taken place since this State was first
colonised, and we have already heard some reference to the situation which obtained in
Western Australia when Vlam-ingh came here in the 16th century and when various other
explorers came at a later time; and how few of these types of birds were to be seen at that
time? In the 18th century swans were so scarce on the Swan River, because they had been
taken by Aborigines and natural predators. that people were actually capturing swans in
various parts of the State, pinioning them and releasing them on the Swan River. People
were bringing swans from the Eastern States for release on the Swan River in order to build
up the population of black swans.

Now, because of the increase in wetlands and the establishment of vast dams such as at Lake
Argyle, where there is a population of 100 000 ducks, and because of the water catchments
which have been established on farm properties, the population of ducks has greatly
escalated. Members should contrast the situation that applies in Western Australia with that
which applies in Europe. England is a relatively densely settled island, yet duck shooting is
permitted there and the game population it England flourishes because it is carefully
nurtured. They have open seasons there and people are expected to rigorously conform with
the regulations which exist. Duck shooting takes place all over England and some ducks
there - for instance, the mallard - have been introduced into Australia and Western Australia.
They are on the lakes around Perth and are regarded as a great threat to our duck population
inasmuch as we will see interbreeding with some species of our ducks. Duck shooting has
existed for centuries not only in England but also in all of the closely settled countries in
Europe, and because the legislation in respect of it is stringent and carefully observed the
duck population in those densely populated countries is maintained.

Western Australia is a vast State of one million square miles. with people scattered across it.
Sometimes people are hundreds of miles from civilisation. but when this legislation is passed
they will not be in a position simply to go out and shoot a duck, even if ducks are in plague
proportions in that area. I regard that as absolutely ludicrous and I find it absolutely
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extraordinary that the Minister should defend these exemption provisions in the Wildlife
Conservation Act and attempt to enshrine the provision which already exists in that Act in
this ne Bil.
Although the Minister is trying to enshrine the provision in the Bill, he is trying co give the
impression that it is not necessary and that it would apply irrespective of whether his
amendment is passed. That is ludicrous. The Minister knows we are not talking about
Aborigines when we talk about people who have a millilitre of Aboriginal blood in them, yet
he is defending the position that they are exempt from the regulations. It is atrocious that
they will continue to be allowed to rake ducks throughout the State. The Government cannot
on the one hand claim that it wants to protect wildlife in Western Australia and at the same
time allow approximately 40 000 people - according to the last census - to be exempt from
the provisions of this Bill. How can a Government claim to be interested in wildlife
conservation and how can it claim that it has an interest in protecting the wildlife in Western
Australia when it says that 40 000 people are exempt from the provisions of the Bill? It is
hypocritical of the Government to attempt to put something like that across. That action has
been taken because of the World Conservation Union conference at Burswood. The
Government is trying to give the impression that it is interested in the conservation of
wildlife. [n fact, it is doing everything possible to ensure that wildlife will not continue to
flourish in this State.

Amendment put and a division taken with the following result -

Ayes (20)

Mr C.J. Barnett Mr House Mr Minson Mr Fred Tubby
Mr Cirko Mr Lewis Mr Nicholls Dr Tumbull
Mr Cowan Mr Macinnon Mr Omodel My Want
Mrs Edwardes. Mr McNee Mr Shave Mr Wiese
Mr Grayden Mr Mensaros Mr Trenorden Mr Bradshaw (Teller)

Noes (25)
Mrs Beggs Dr Gallop Mr Marlborough Mr Thomas
Mrs Buchanan Mr Graham Mr McGinty Dr Watson
Mr Carr Mr Grill Mr Pearce Mr Wilson
Mr Catania Mrs Henderson Mr Read Mrs. Watkns (Teller)
Mr Cunningham Mr Gordon Hill Mr Ripper
Mr Donovan Mr Kobelke Mr DtL Smith
Dr Edwards Mr Leahy Mr P.J. Smith

Pairs

Mr Blaikie Dr Lawrence
Mr Strickland Mr Troy
Mr Count Mr Taylor
Mr Kierath Mr Bridge

Amendment thus negatived.
Mr GRAYDEN: I move -

Page 3. line 16 - To delete all words after the word "purposes".

Pid-osed seetion 6(3)states --

In subsections (1) and (2) references to "the purposes of sport or recreation" include,
subject to section 23. one or both of those purposes whether or not combined with the
objective of taking ducks, geese or quail for food.

I have moved to delete the words "whether or not combined with the objective of taking
ducks, geese or quail for food." I agree with not taking ducks, geese or quail for sport or
recreation because people should not be shooting wildlife for that purpose. However, we
must maintain the right to declare an open season to ensure that the birds can be taken for
either food or species population control. The Minister is ensuring that he will not be able to
declare an open season to take the birds for food. For that reason I oppose proposed
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subsection (3). 1 stress that an open season should be held so that a surplus of ducks may be
taken for food purposes and for species population control.
Mr WIESE: Would the Minister clarify a matter that has not been touched on during the
debate. The effect of the Bill will be to deny the Minister the ability to declare a season open
purely for allowing ducks, geese or quail to be taken for food.
I am aware that the Government and the Minister are not very happy with ducks being taken
for any sport or recreation purpose. The whole gist of the Government's argument today has
been that thou shalt not shoot ducks for the purposes of sport and recreation; the Government
regards it as unacceptable. We need clarification at some stage of this debate in that if duck
shooting is to be prohibited because it is unacceptable for sport and recreation purposes, what
do we do about all other wildlife activities in Western Australia? What will be the situation
regarding marron? Can they be taken for sport and recreation? What will be the situation
regarding prawning? If it is not acceptable to shoot ducks for sport and recreation, will it
follow that prawns will not be allowed to be taken for chat purpose? What is the situation
regarding fishing? Will the argument which applies to ducks apply to fishing in all forms,
even though sport fishing has come into its own in recent times up and down the west coast?

Mr PEARCE: I have made it very clear that the Government does not hold game birds in the
same category as the things the member mentioned. There is no proposal to place
restrictions on any of those activities. We are placing ducks in the same category as every
other bird life. It is not possible to shoot other bird life for sport or for food;, the same will
apply to ducks.

The Government will not accept the amendment moved by the member for South Perth as it
would be impossible to distinguish between people who are legitimately shooting ducks for
food and those who are shooting for sport and recreation. The argument proposed by duck
shooters is that they shoot for food, and we propose not to allow that. It would not be right to
allow duck shooting for a certain reason.

Mr WIESE: How does the Minister differentiate between one form of wildlife - ducks, in
this case, and birds, which, as the Minister correctly said, cannot be shot - and marron,
prawns and fish, being the three which come to mind?

Mr PEARCE: I will not get into that argument at this stage. We have had a long debate on
the Bill already. We are simply putting ducks in the samne category as al other birds. That is
a fair way to handle this matter.

Mr GRAYDEN: The Minister indicates that he is putting ducks into the same category as
other formns of bird life;, nothing could be more ludicrous. Game birds are in a special
category because they are sought for food. They lay large clutches of eggs. invariably almost
all of which hatch. However, the Minister suggests that game birds are in the same category
as other birds; ducks lay 12 to 19 eggs in a clutch, and he places them in the same category
as a willy wagtail, which lays three or four eggs. He is placing the quail, which lays clutch
after clutch of up to nine or so eggs, in the same category as othcr bird life such as the wattle
bird, which might lay only two eggs in a clutch and is not sought for eating purposes: the
same applies to the bronze-winged pigeon. The grey teal duck would lay two or three
clutches a year of 10 to 12 eggs. and this bird is being placed in the same category as other
birds. This highlights the fact that the Minister knows nothing about the subject of this Bill.
yet he is the Minister for the Environment. The claims of the Minister indicate that he is not
fit to hold that position. He introduces legislation of this kind which will harm the game bird
population of this State: that i's absolutely extraordinary.

Amendment put and a division taken wvith the folluowing result -

Ayes C 19)

Mr C.J. Barneu Mr House Mr Minson Dr Tumbul
Mr Clarto Mr kewis Mr Nicholls Mr Wan
Mr Cowan Mr Macinnon Mr Qmodei Mr Wiese
Mrs Edwantes Mr McNee Mr Trertorden Mr Bradsbaw
Mr Grayden Mr Mensaros Mr Fred Tubby (Teller)
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Noes (24)
Mrs Beggs Dr Gallop Mr Leahy Mr DL Smith
Mr Carr Mr Graham Mr Marlborough Mir P.21. Smith
Mr Catania Mr Gril Mr McGinty Mr Thomas
Mr Cunningham Mrs Henderson Mr Pearce Dr Watson
Mr Donovan Mr Gordon Hill Mr Read Mr Wilson
Dr Edwards Mr Kobelke Mr Ripper Mrs Watkins (Treller)

Pairs
Mir Blawke Dr Lawrence
Mr Stickland Mr Troy
Mr Court Mr Taylor
Mr Kierath Mr Bridge
Mr Shave Mrs Buchanan

Amendment thus negatived.
Clause put and passed.
Clauses 7 to I I put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
MR PEARCE (Armadae -Minister for the Environent) 18. 12 pm]: I move -

That the Bill be now read a third time.
M R (;RA YDEN (South Perth) [8. 13 pm]: The most objectionable feature of this B ill is the
insincerity of the Minister. I have referred to pork-barrelling. I have a definition here which
is a rather kind interpretation; some dictionaries go beyond it. It states -

pork barrel n. U.S. slang, a bill or project requiring considerable government
spending in a locality to the benefit of the legislator's constituents who l ive there.

That is a relatively kind definition; there are variations. The overall definition of
pork-barrelling is a member spending money or passing legislation to ingratiate himself with
his constituents. That is what this Minister has done. He has pandered to a parasitical fringe
that has latched on to the conservation movement of Western Australia.

Mr Kobelke; That is a bit much.

Mr GRAYDEN: That is what it is. The Minister is attempting to ingratiate himself with an
element of society to the detriment - this is the serious part - of wildlife conservation in
Western Australia. In this Bill he is saying to 3 000 people who pay licence fees to shoot
ducks that they will no longer have that right. At the same time, he has written into the Bill
the right of 40 000 people to take ducks at any time of the year. Forty thousand people who
are exempted from the Wildlife Conservation Act will be exempted also from the provisions
of this Bill. They will be able to continue to take ducks every day of the year. The 3 000
people who pay $15 for the privilege plus $17 gun licence fees have been barnned from
taking ducks during an open season. The 40 000 who do not pay for the privilege will be
permitted to continue to take them, not merely during an open season but-also on every day
of the year. Anyone who allows for that to happen must be a hypocrite; how could it be
otherwise? How can a Minister say that he has presented this legislation to conserve wildlife
when all he is doing is dealing wildlife conservation in this State a mortal blow?

Mnother instance of the Minister's insincerity and hypocrisy is the fact that he has done
nothing in relation to the natural mortality rate of ducks even though it is within his power to
take a number of initiatives which would reverse the situation. As I said, at the moment
there are 500 000 pairs of game ducks in this State on the figures supplied by the Department
of Conservation and Land Management. Those pairs lay an average of 10 eggs each year. In
some years they lay two clutches and even three. However, assuming they lay only one
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clutch, they lay five million eggs each year. With a 5O per cent mortality rate between the
rime the eggs batch and they become fledglings, 2.5 million lose their lives with a further
50 per cent losing their lives between the time they are fledglings and one year old. These
figures have been obtained from throughout Australia and contfirmed by figures produced in
the United States of America. The mortality rate is an incredible 75 per cent.
What can the Minister do about that if he is interested in conserving wildlife? Many of the
ducks to which we are referring nest in trees where they are relatively safe firom predators.
The black duck, of which there are 250 000 according to CALM, nest in trees. The real duck
nests in hollows of trees and numbers about 400 000, The mountain duck of which there are
150 000 also nest in hollows. However, the black duck nests also on the ground. Foxes rake
the eggs and the ducklings. We can greatly reduce the mortality rate of those ducks by
putting nesting boxes near the water catchments. This Minister has not attempted to do that.
Sporting organisations often do, but the Minister could go even further. Hie could enlist the
aid of country shires and, with the sorts of initiatives that a Minister for the Environment is
capable of putting in place, and with the means at his disposal, every country shire would
cooperate and would organise panties to supply nesting boxes for ducks which would
normally nest on the ground. He could go further. He could arrange for shires to organise
sporting groups and school children to place those boxes in the vicinity of the ducks'
breeding grounds to greatly reduce their mortality rates. Then 2.5 million would not be taken
each year by feral cats, foxes, botulism and many things of chat kind. The Minister has those
capabilities but is not using them. All he can do is introduce legislation to stop 3 000 people
who pay $15 for a duck shooter's licence from taking 20 000 ducks.

At the same time the Minister is throwing up his hands and doing absolutely nothing about
the ducks which die through the natural causes to which I have referred, and he is doing
nothing about the further 1.25 million which die between the fledgling stage and the age of
one year. There are so many things the Minister for the Environment could do to reduce that
mortality which would cost the Government nothing; it could enlist the aid of the local
shires, local bodies and organisations in country areas. They would gladly cooperate. They
would put up nesting boxes to replace the hollows which are so seldom available to the duck
population. The ducks could then nest, hatch and raise their young free from the threat of
those predators to which I have referred. Instead of a 75 per cent mortality rate, which
amounts to a loss of 3.75 million ducks a year, there could be an enormous saving of young
ducks. At present 3.75 million ducks a year are lost as a consequence of predators and
botulism. The Minister could be taking those actions but he is not doing anything. He is
simply proposing to take away the right of 3 000 people to take 10 000 ducks on the opening
day of the season, and 10 000 for the remainder, even though they take those ducks for food
purposes. I have indicated some of the initiatives the Minister could take.
He could take all sorts of initiatives in respect of feral cats. What is he doing about the
problem'? I have asked many questions recently on that subject and one has only to read the
answers to those questions to understand that he is doing nothing about it. I asked question
1266 as follows -

(1) What form does the fox control research program currently being conducted
by the Agriculture Protection Board take?

(2) How advanced is the research program?

(3) When did the program commence?
(4) Are specific avenues of research being pursued anid, if so, what are those

avenues?

I received the following answer -

No research is currently being conducted. Work conducted from 1986 to 1988 was
field trials to quantify fox predation on lambs from multiple birth sheep and on goat
kids. Work will commence in 1990 on examining the effectiveness of control
techniques such as baiting, shooting and electric fencing.

That is an indication of how much work is taking place.

The SPEAKER: Order' In case the member is not aware. I remind binm of the Standing
Orders pertaining to the third reading. I have allowed him some flexibility, and will continue
to do so, but third reading speeches should relate only to the content of the Bill.
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Mr GRAYDEN: I appreciate your ruling, Mr Speaker.

The SPEAKER: I do not want the member for South Perth to think it is a ruling; I offer it as
guidance.

Mr GRAYDEN: I will stick to that as far as is possible. I asked the Minister a further
question as follows -

What is the nature of the fox control program for the protection of livestock,
particularly ewes and lambs, conducted by the Agricultur Protection Board?

I received the following answer -

Poison baits are supplied and laid at land bolder request.

That is the Minister's effort with regard to foxes. Foxes are the greatest possible enemy of
ducks. Many dlucks nest in trees and their young must drop from the hollows onto the
ground, and walk from that point to the water. At that stage they are particularly vulnerable
to predators such as feral cats and foxes. The Minister is doing nothing to address this
problem and, therefore, is not reducing the mortality among young ducks. What is the
Minister doing with regard to feral cats? I asked the Minister the following question in
respect of feral cats -

Have any studies been conducted in Western Australia to determine the damage to
wildlife caused by feral cats and, if so -
(a) what was the nature of the studies;

(b) are reports on such research available for public perusal; and

(c) where can such reports be viewed?
The answer [ received was -

No specific studies on the impact of predation by feral cats have been undertaken in
Western Australia. Incidental references scattered through the scientific literature
indicate that feral cats can be very effective predators of some small animals, such as
insects, lizards, mice and birds.

That is an indication of what the Minister is doing in this area. I asked a further question as
follows -

Has any attempt been made to assess the approximate number of feral cats in Western
Australia and, if so, with what result?

I received the following answer -

There has been no attempt to assess the number of feral cats which are throughout
mainland areas of the Stare and on some islands. Feral cats may have reached
Australia before European settlement and were certainly abundant in iNland Western
Australia last century. The wild populations do not depend on the further influx of
domestic cats.

The answers I have received to my questions illustrate that the Minister is doing absolutely
nothing in respect of these feral predators in an attempt to reduce the mortality of young
ducks.

During the course of the debate I referred to dugong. I do not know, Mr Speaker, whether
you were in the Chamber at the rime.

The SPEAKER: -Yes. I was and I am, well aware of your ability- to relate this subject to the
Bill!
Mr GRAYDEN: I comment on the fact that the Minister denied all knowledge of the
slaughter of dugong in our northern waters. He is Minister for the Environment and he is
supposed to protect the wildlife of Western Australia. In his second reading speech he gave
the impression that it is his responsibility to protect the wildlife in this State. However, this
Bill has been introduced for one specific purpose; that is, to impress the delegates to the
World Conservation Union conference. He is trying to give the impression that he is
responsible for protecting our wildlife. How then can he permit the continuing slaughter of
the dugrong which is a protected species? He knows perfectly well that it is happening. It
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happens every year and I have brought it to his attention on many occasions. The Minister
cannot have it both ways; he cannot claim to be the protector of wildlife and yet, with all the
powers available to him, permit dugong to be slaughtered in our northern waters. People in
Western Australia throw up their hands in horror at the thought of dolphins being slaughtered
and yet they are not on the list of endangered species, as dugong are.

Mr Leahy: Where are they being slaughtered?

Mr GRAYDEN: In Roebuck Bay and elsewhere.

Mr Leahy: The biggest nurseries are in Shark Bay, and I have not seen many at Roebuck
Bay.

Mr GRAYDEN: They are very frequently slaughtered in Shark Bay and, hopefully, when
that area is declared a reserve the slaughtering will not be allowed to continue. At Roebuck
Bay up to seven boats are out each day hunting dugong.

Mr Pearce: That is absolute nonsense.

Mr GRAYDEN: Is it absolute nonsense? Perhaps the Minister should read the report by
Robert I.T. Prince on "Dugong in Northern Waters of Western Australia - 1984" which
States -

Hunting of dugong in the One Arm Point area is generally restricted to the period
from about March-April through to August-September, with availability of dugong
in the area apparently being the controlling factor, both now and in pre-European
times. There appear from my enquiries to have been no traditional limits to the
number of dugong that might be taken in any year, but this is not exceptional when
the limited availability of dugong and the method of capture prior to the coming of
Europeans is taken into account.

He goes on to say that one dugong was taken during his visit to One Arm Point. It was
apparently a male, and was the fourth obtained by the hunter. He did not see the whole
animial himself. Further down he says -

This information is indicative of a fairly concerted hunting pressure being applied to
the Roebuck Bay dugong stock and suggests that 20-30 animals may presently be
being taken per annumn and consumed by people in the Broome area (it appears
possible that not all these animals are being taken from within Roebuck Bay).

Mr Pearce: Roebuck Bay is a long way from One Arm Point.

Mr GRAYDEN: We are now talking about Roebuck Bay. I shall not read the entire report:,
the Speaker would not allow it. I am taking extracts.

The report continues to the effect that the Broome District Fisheries Officer, Mr John Looby,
previously estimated that the L983 take of dugong in this area would be in the order of 25 to
35 animals.

The report continues -

Taken together these data suggest that the present take of dugongs by Aboriginal
people of the Dampier Land area could be in the range of 50-SO animals per annum.

This is the significant point-

A harvest of this order could potentially have a major impact on the local dugong
population(s).

In one of these reports officers of his own department point out the scale of the dugong kill in
the One Arn Point area. It applies in many other places as well in the Kimberley. The
dugong is on the endangered list of animals in Western Australia, yet this Minister for the
Environment is permnitting the slaughter of the dugongs, and he claims to be a person who
has the interest of wild]life in Western Australia at heart.

One could not go beyond that illustration of the dugong position. If people were slaughtering
dolphins there would be a tremendous outcry. How can the Minister allow dugongs to be
slaughtered in these circumstances, yet no-one raises a hand! The Minister is in a position
to prevent it, but not only is he permitting it; he is enshrining the slaughter of fauna. This
legislation will ensure that the exemption of those 40 000 people will remain. Some 40 000
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people in Western Australia can take dugongs, although they are endangered, because the
Minister chooses to continue to allow them to do so.

How can the Minister claim that the Government is interested in the conservation of wildlife
in Western Australia? Let us take the bustard. Most members would never have seen a
bustard, often known as a plain turkey. It was once plentiful right across the wheatbelt and
throughout Western Australia. It is now relatively rare except in the northern portion of the
country. It is very vulnerable; it lays only two eggs. Foxes and feral cats take the chicks, but
40 000 people are permitted to shoot them. The bustard is a protected species, but the
Minister will continue to allow 40 000 people to take bustards.

A police sergeant complained to me relatively recently how he came across a group of these
exempt people who bad shot 14 of these birds, and because it was hot they had all gone
putrid. He took exception to the fact that these 40 000 people who are exempt from our
wildlife conservation laws can take a bird of that kind. It can be taken relatively easily,
because when people in a motor vehicle see a plain turkey they simply circle it in ever
decreasing circles until they get within 20 or 30 yards, and then they shoot it either with a .22
rifle or a shotgun. Some 40 000 people in Western Australia can take this bird, even though
ir is rare to the extent char most people in Western Australia have never seen a plain turkey.
They are beautiful eating, the equivalent of a turkey, and that is why they are sought after.
They should be granted full protection, but the Minister chooses to allow 40 000 people to
take them for food.

In Western Australia at the present time a World Conservation Union convention is sitting.
People from 120 countries are attending that convention. I would very much like to get the
names of the delegates and write to each of them, because they will receive all sorts of
impressions of Western Australia as a consequence of their visit. They will get the
impression that this Government is so concerned about its wildlife that ir is taking action to
prevent 3 000 duck shooters - that is the number who will take our licences - from taking
10 000 ducks on opening day and another 10 000 during the remainder of the season. The
Government is so concerned about that that it is putting forward this legislation.

What the Minister will not tell those delegates from overseas is that at the same time as he is
taking this action he is enshrining in the legislation a provision which will allow 40 000
people to be exempt from it. He will not tell them of his inaction in respect of predators such
as the fox and the cat. He will not cell them of his inaction in respect of reducing the
mortality of young ducks in Western Australia, although we are losing 3.75 m-illion annually.
The Minister could do a lot with no expenditure. He will not tell them that although he is the
Minister for the Environment and is so enamoured of our wildlife, he will allow 40 000
people to take the endangered species dugong.

I think we should tell them. I would be very grateful if someone could supply me with the
names of those 120 delegates in order that I might write to them and seek their aid to induce
this Minister to take the steps which F have suggested; steps which will be of consequence as
far as protecting the wildlife of Western Australia is concerned. I ask him to give me those
names so that I may write to them. I imagine some of those delegates will be horr ified to
find what we are doing in respect of dugongs. There may be bird lovers among them who
will be horrified to hear what we are doing to the bustard, and to all the other protected
species of birds and animals in Westrm Australia, because the 40 000 people who are
exempt from our wildlife conservation laws can take. any species of bird that they choose,
unless it is endangered. They can take any of the other species of birds or animals in
Western Australia. I intend to write to the various conservation bodies in Western Australia
and seek the rationale by which they justify allowing the Gaovemnment to go ahead with what,
it is doing in this respect.

The issue will not finish with the passing of this legislation, it is only just beginning. The
Minister has opened a Pandora's box, and having opened it he must take the consequences,
because in this House we have the opportunity every day to ask awkward questions. In the
past we have refrained from doing that as far as the Minister is concerned because we
believed that he was conscientiously attempting to do something for wildlife conservation.
This legislation demonstrates the Minister's blatant insincerity; an insincerity which should
no longer be allowed to pass unnoticed. The Minister will in future be asked questions on
the points [ have raised tonight.
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MR M INSON (Greenough - Deputy Leader of the Opposition) [8.40 pm]: In case any
member is in any doubt, I reaffirm that the Liberal Party is opposed to the Bill. The member
for South Perth should be congratulated for stating the facts. He has indicated that he has
probably forgotten more about ducks than the members on the other side of the House ever
knew.

The Bill represents the biggest nonsense ever brought to this place, certainly in the two years
I have been a member of Parliament. We should move ont to serious legislation such as a
Royal Commission Bill or the Pearling Bill, the matters that will do something for this State.
We should forget this sort of nonsense.

MIR WIESE (Wagin) [8.41 pml: I could not agree more with the remarks of the Deputy
Leader of the Opposition. We have heard many rude comments from the Government
backbench regarding our wasting the time of this place debating such a Bill. The question is:
Why are we debating such a Bill at a time when the State is in the most disastrous financial
situation it has ever faced? When I talk to people who suffered through the Depression, no-
one indicates that we are not in the worst situation since that experienced in the 1930s.
Why are we debating such a farcical Bill? This Bill has been brought to this House to satisfy
goodness knows what. Perhaps the Minister in reply will tell us why we are debating such a
Bill,
Mzrs Watkins: Why are you wasting our time? Let us allow other legislation to be brought
on.

Mr WIESE: We will debate that legislation in good time.

Mrs Watkins: I sincerely hope that you will wind up soon.
Mr WIESE: We should ask whether the Government is dinkum. What will happen after this
legislation is passed? We will have no control over the duck population, arid those numbers
are increasing, We will possess no mechanism to control duck numbers if the legislation is
passed. Only one ground will exist for the shooting of ducks, apart from the exclusion under
section 23 of the Act. That sole reason for shooting ducks will be that the ducks are causing
damage. It does not matter that the numbers of ducks build up to a dangerous level, whether
they are diseased with botulism or are starving, the Government will not be able to control
duck numbers.

I will not dwell on the procedure to receive exemption from certain provisions, or to get
permission to eliminate birds or animals on certain grounds. I have detailed those areas. It is
a farcical procedure that one goes through: I know because I have been through it.

In the past. duck shooters did a great deal to safeguard endangered species of ducks. The
duck shooters had a very strong interest in maintaining the situation and preventing yahoos
from blazing away indiscriminately at endangered species. The 3 000 licensed shooters went
out on opening day, and for some little time afterward. However, they were the best people
in the conmmrunity to safeguard the duck population. That point has been made earlier today.
Duck shooters have advised the Minister of areas that need to be safeguarded. They are the
people on the ground and who know the situation. They will not continue to advise the
Minister because licences will no longer be issued to duck shooters. Duck shooters represent
a great reservoir of people with interest in maintaining the duck population; they will no
longer continue that work.

A Government member stated that this Bill will help control licensed firearms. Maybe that
was part of the agenda to be addressed but no member in this House can realistically believe
that this legisation would have any effect in that area.

In his second reading speech the Minister said that the legislation will eliminate
environmental damage. What utter nonsense! He also stated that the legislation will ensure
that native wildlife is protected. admired and respected. As far as protection goes the open
season will exist all year round because there will be no specific -season during which ducks
can be taken in a controlled manner. That represents no protection at all!

Mr Marlborough: People don't break the law like that.

Mr WIESE: The member should ask the Minister whether sufficient Department of
Conservation and Land Management officers are available to enforce the law, or to look after
the wildlife and animals. The answer will be in the negative.
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Mr Marlborough: The member's bias is showing through.

Mr WIESE; I am referring to the Minister's comments in his second reading speech. The
member for Peel should speak to the Minister about the situation. The Minister has stated
that wildlife will be admired as a result of this legislation. The only ducks that 95 per cent of
people will see will be those flashed across the television screens; that is, we will see sick
ducks, starving and dying ducks because the duck population is out of control, or ducks that
are diseased with botulism. That will occur because no controls over the duck numbers will
be possible.

The Minister stated char wildlife will be respected. I say that ducks will be hated because
they will become an absolute pest on farming properties. Rather than respecting wildlife, the
farmers will want to eliminate them.

Mrs Beggs: The member for South Perth said that farners only shoot one duck a year and
that farmers hate doing that.

Mr WIESE: And the reason is that the duck population is under control in the south west. In
future, the duck population will increase alarningly.

Mr Marlborough: The member will say, "I hare ducks'.

Mr WIESE: I can tell the member for Peel that many times I have hated ducks. I refer to
occasions when ducks swarm over the damns causing pollution. They are a menace. In future
that situation will arise for farmers who previously would not allow duck shooters on the
farm. In that case, farmers will call for people to eliminate the ducks. AD the assistance
given the Government in the past will evaporate as a result of this legislation. The situation
in the south west has been drawn to the attention of the Government; the Governiment is
going too far. A great deal of damage will be done to endangered species because yahoos
will go duck shooting out of season. There will be no season! The yahoos cannot tell the
difference between a freckled duck and a maned duck. They will shoot the lot. Presently,
shooters are educated arid know the difference between a freckled duck and a maned duck -

which is imnmense - and that situation is about to be destroyed. The Government will be
putting back the preservation of wildlife many years. In the future the Minister will regret
having passed this legislation because he will not be able to reintroduce a mechanism to
control the number of ducks in this State.

MR TRENORDEN (Avon) [8.50 pm]: We owe a great deal to the member for South Perth
and the member for Wagin for putting forward their arguments in this debate so strongly. In
fact, they have debated this Bill very succinctly.

Mr Pearce: That is a ridiculous comment!

Mrs Beggs: It has gOne on for six and a half hours.

Mr Pearce: I cannot recall a Bill which has had more speakers on a third reading than in a
second reading. The way the Oppos ition has dealt with this Bill1 has bee n a farce!

Mr TRENORDEN: We agree that this Bill is an absolute farce.

Mr Marlborough: The Opposition has no arguments. It has no platform.

The SPEAKER: Order! How many times would the member for Peel like me to call order
before he takes any notice?
Mr Marlborough: Only once.

The SPEAKER: So. the next time [ call order the member for Peel will take some notice.

Mr TRENORDEN: The member for Peel has a motto about saving wildlife; he -believes that
the only way to save wildlife is to throw a party. This whole debate has been a decoy. It has
not even been a wooden decoy that people display on their mantelpiece but has been a plastic
decoy. The Bill has nothing to do with the wildlife of the State but is an attempt to avoid
debate on the problems facing This State.

Mr Wiese: The Government is in a great deal of trouble.

Mir TRENORDEN: The Government is in serious trouble. The Minister has personally
abused the member for South Perth in this debate. When points are being taken one can tell
if people are desperate because they go to the extreme of personally abusing other people.
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That is precisely what the Minister has been doing in this debate and he is well off the mark.
If any member on this side of the House should be abused it is certainly not the member for
South Penth.

Duck shooting does not occur in all areas of the State. The Avon River is a substantial body
of water and does not have any shooting on it - no condoned shooting anyway. Any
shooting which does occur is quickly stamped out. Three weirs connected to the Avon River
accommodate 75 per cent of the bird life in the Avon district. The preservation of these
weirs is important for those water birds. Obviously, if the weirs break the birds will
disappear. Has the Government allocated a dollar to maintain those weirs? The answer is,
no. As the Minister has said, his interest is really not about those fundamental preservation
issues, his interest is in votes. The member for South Perth said that lakes which are
substantial bodies of water witness a considerable amount of shooting. For five years the
Beverley Shime has been trying to get some money to research those lakes and to exam-ine
their water levels. Is the money forthcoming? No, it is not. The commitment of this
Govemnment to preservation issues is absolutely void.

On ABC television the other day there was an item which told of the Victorian
Governent's attempt to stamp out the problem of foxes within the Melbourne metropolitan
area. That Government has recognised the damage foxes are doing to the wildlife in the City
of Melbourne. We cannot get any funds in this State to control foxes or feral cats. In
Northam there are many beautiful white swans on the Avon River of which the people are
proud. I cannot recall, as a resident of Northam for 20 years, the prosecution of one
Aboriginal youth for vandal ising eggs belonging to the swans on the Avon River. It does not
happen. The Minister has been silent on the issue. He wants to wash his hands of it and
wants to r-un the issue up the flagpole. He is attempting to get some public sympathy but the
Opposition will not allow that to happen. The Government back bench members throughout
this debate have squirmed. They have been very uneasy and they have a right to be uneasy.
The entire Bill is nonsense and does not deserve to survive.

Question put and passed.

Bill read a third time and transmitted to the Council.

RESERVES AND LAND REVESTMENT BILL (No 2)

Receipt and First Reading

Bill received from the Council: and, on motion by Mrs Beggs (Minister for Transport), read a
first rime.

Second Readingq

NIRS BE(;(S (Whitford - Minister for Transport) [8.55 pml: I move -

That the Bill be now read a second time.

[Leave granted for the following text to be incorporated.I
This Bill is similar to the Reserves and Land Revesrmenx Act 1990 brought before the
Parliament earlier this year to obtain Parliament's approval to vary a number of class A
reserves, to remove trusts over freehold reserve land and to close certain pedestrian
accessways and rights, of way. Apart from the final clause dealing with the closure of
pedestrian accessways and rights of way, the majority of clauses in the Bill deal with class A
reserves.

Clause 6: The Department of Conservation and Land Management has negotiated the
purchase of a 205 hectare area of perpetual leasehold land adjoining class A reserve 25705.
"national park - flora", at Moorialup in the Shire of Albany. Reserve 25705 is under the
control of the National Parks and Nature Conservation Authority. With the excision of the
relevant area from the perpetual lease, the land is free to be included in the class A reserve.
The Department of Conservation and Land Management also seeks to change the purpose of
reserve 25705 to "conservation of flora and fauna" as it is More suited to such usage than
"1national park - flora". This clause seeks Parliament's approval to include the fanner
perpetual leasehold land - now identified as Plantagenet location 7661 - in class A reserve
25705 and to amend the reserve's purpose to "conservation of flora and fauna".
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Clause 7: Class A reserves 19144 arnd 19145 flanking the Gascoyne River at Camarvon were
both set apart for "national park" in 1926 and classified as class A reserves in 1952 and 1951
respectively. Discussions have been carried out with the Shire of Carnarvon - the current
vestee - the Water Authority of Western Australia and the Department of Conservation and
Land Management. The consensus reached is that the reserves do not conform, to the
generally accepted model of a national park and that they should be reclassified as class C
and amended to a more suitable purpose such as "foreshore management", preferably
managed by the shire. This clause seeks Parliament's approval to the cancellation of the
reclassification of reserves 19144 and 19145 class A classification and of their
reclassification to class C.
Clause 8: Reserves and Land Revestment Act No 67 of [988 provided for the excision of
3.8760 hectares from class A reserve 17375. "recreation", at Pelican Point, Crawley. The
land so excised was set apart as reserve 40891, "conservation of flora and fauna". Although
the land excised from reserve 17375 was shown at the time as extending to the high water
mark, it has since been determined that the true boundary extends to the low water mark. In
order to complete protection of the area, CALM has requested the excision of a 1.6450
hectare portion of reserve 17375 between the high water mark and the low water mark in
order that it may be added to class C reserve 40891, which is to be subsequently reclassified
as a class A reserve. This clause seeks Parliament's approval of this proposal.

Clause 9: The Department of Conservation and Land Management has negotiated the
purchase of two parcels of freehold land adjoining class A reserve 26020, "conservation of
flora and fauna", at Lake Coyrecup in the Shire of Kaxanning. This clause seeks Parliament's
approval of the inclusion of these two areas - now identified as Kojonup locations 9270 arid
9282, comprising a total area of 136.6594 hectares - into class A reserve 26020.
Clause 10: The Narrogin Town Council has requested that a small portion of class A reserve
10523. "civic centre site", be made available to the purchasers of adjoining reserve 6988 at
market valuation. The prospective purchasers intend to preserve the historic church located
on lot 47 - reserve 6988 - and require a portion of reserve 10523 to facilitate their
redevelopment. Reserve 10523 is vested in the town of Narrogin. This clause seeks to
amend class A reserve 10523 by excising an area of 179 square metres to enable its
amalgamation with lot 47.

Clause 11: The Department of Conservation and Land Management has neg-otiated the
purchase of three freehold areas of land for inclusion in the adjoining class A reserve 206 10,
"timber - mallet - and conservation of flora and fauna", at Boyagin in the Shires of Pingelly
and Brookton. Reserve 20610 is vested in the National Parks and Nature Conservation
Authority and is known as the Boyagin nature reserve. Accordingly. this clause seeks
Parliament's approval for the inclusion of the three purchased areas - now identified as Avon
locations 28943, 28944 and 28945, comprising an area of 40.2 167 hectares - into class A
reserve 20610 and to amend the reserve purpose to "conservation of flora and fauna" as
inclusion of "timber - mallet" in the reserve purpose is considered inappropriate.

Clause 12: The Department of Conservation and Land Management has negotiated the
purchase of a 1 013 hectare portion of a conditional purchase lease for inclusion in the
adjoining class A reserve 31737, "national park", in the Shire of Ravensthorpe.
Reserve 31737 is vested in the National Parks and Nature Conservation Authority and is
known as the Fitzgerald River National Park. This clause seeks Parliament's approval for
the inclusion of this land - now identified as Oldfield location 1471 - into class A reserve
31737.
Clause. 13: The Department of Conservation and Land Management has successfully
negotiated the purchase of four freehold parcels of land for inclusion in the adjoining cla! s A
reserve 40156, "conservation of flora and fauna", at Jerdacutrup Lakes in the Shire of
Ravensrhorpe. Reserve 40156 is vested in the National Parks and Nature Conservation
Authority. The total area of land proposed for inclusion in class A reserve 40156 comprises
964.5249 hectares. This clause seeks Parliament's approval for the inclusion of the four
areas - now identified as Oldfield locations 1474. 1481, 1482 and 1486 - into reserve 40156.
The additional land will significantly increase the area of this reserve established on the
recommendation of the Environmental Protection Authority in accordance with the System 3
recommendations.
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Clause 14: Reserve 20041 was set apart in 1929 for "protection of indigenous flora" and
classified as class A in 1958. The reserve is vested in the National Parks and Nature
Conservation Authority, is known as the Charles Gairdner Reserve, and is located in the
Shire of Tammnin. Although reserve 20041 is recognised as a significant nature reserve, its
current purpose precludes such recognition under the Conservation and Land Management
Act. To ensure consistency with the purpose of other nature reserves it is proposed to change
the purpose of class A reserve 2004t to "conservation of flora and fauna", and this clause
seeks Parliament's approval to do so.

Clause 15: In 1946 land held in fee simple by the furmer South Perth Road Board - Perth lot
747 - was conveyed to the Returned Sailors, Soldiers and Airmans Imperial League of
Australia, WA Branch, free of any consideration through section 4 of the Reserves Act, No
51 of 1945. A condition of the grant was that the land remain in trust as a site for a hail. At
the time, this method of conveying land from council to the Returned Sailors, Soldiers and
Airmans Imperial League of Australia with an expressed trust was considered by council and
Parliament as the most appropriate. The land was subsequently set apart as class C reserve
22788 for the purpose of "hail site (Retrmed Sailors, Soldiers and Airrnans Imperial League
of Australia)", for which a Crown grant in crust was issued, currently the subject of certificate
of tidle volume t 110, folio 678. In 1966 the Returned Sailors, Soldiers and Airmans Imperial
League of Australia, WA Branch, changed its name to the Returned Services League of
Australia, WA Branch.

Recently faced with declining membership and high maintenance costs, the RSL entered into
leases over portion of its improvements. Unknowingly in doing so it had breached the
expressed trust over the land. As a solution to this problem, council has agreed to accept full
fee simple of the land to enable it to be leased back to the RSL at a peppercorn rental. This
clause seeks Parliament's approval to removal of the trust over lot 747 to allow the land
currently held by the RSL to be conveyed to the City of South Perth free of any
consideration,

Clause 16 seeks approval for the closure and revestment of 35 pedestrian accessways and one
right of way situated in various metropolitan localities. These accessways and rights of way.
as described in the table to the clause, were created from private freehold subdivisions under
section 20A of the Town Planning and Development Act and, as a condition of subdivision,
were vested in Her Majesty. Passage of time has indicated that in these instances the
accessways are no longer required or are causing problems through misuse, vandalism,
intrusion into family privacy and antisocial behaviour. In all cases, the closure applications
have been submitted by the relevant local authority after adequate publicity and provision of
time for submission of objections.

The need for ths legislative measure arises from the lack of existing legislation to close these
types of accessways. While amendments to existing legislation are being considered to
establish permanent powers to deal with these accessways, this revestment clause is intended,
as an interim solution, to provide the legislative authority necessary to resolve particular
cases where closure is considered to be an immediate requirement. Existing machinery
established under part ViIA of the Land Act will be used to enable disposal of the land to
adjoining landowners, with reasonable time being allowed for payment for the land.

I commend the Bill to the House .

Debate adjourned. on motion by Mir Bradshaw.

MISUSE OF DRUGS A.MENDMENT BILL
Second Reading

Debate resumed from 22 November.

MR NIENSAROS (Floreat) [8.57 pm]: This amending Bill is essentially a pan of the
Crimes (Confiscation of Profits) Amendment Bill which we passed in rather a hurry towards
the end of last week. In fact, that Bill should have been debated with this BUi in a cognate
debate. That would have been the logical step to have taken. However, the Leader of the
House, who is probably justifiably priding himself by finding more efficient methods of
speeding up the working of the Parliament and at the same time criticising the Opposition in
that Bills must be reintroduced because the upper House did not allow the reinstatement of
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certain Bills, has allowed this Bill to appear entirely separately from the Crimes
(Confiscation of Profits) Amendment Bill and, although it is a small Bill, should compel the
Minister to make an amendment to the Bill only because the Leader of the House did not
exercise enough care and wait until the two Bills came together to be passed at the same
time.

The Bill simply provides to declare a person a "drug trafficker". The person can be declared
a drug trafficker in two circumstances: If that person has committed the same offence or a
similar offence twice within 10 years; or, alternatively, if the value of the drugs which are
being pedalled have a swreet value above $15 000. Once a person has been declared a drug
trafficker his or her assets which have been acquired within the past six years can be
confiscated.

During the passage of the Crimes (Confiscation of Profits) Amendment Bill, we discussed
these provisions. We agreed to tern somewhat reluctantly because not only is the onus of
proof reversed, which is very important, but also the measure is retrospective. Nevertheless,
the Opposition decided the community would benefit more by denying these fairly important
principles and accepting the provisions of the Bill. I welcome particularly the sequential re-
offending provisions, but I believe that the requirement to commit an offence twice with
intent is too mild.

In connection with criminal law and the constant request by various people in the community
to have harsher penalties and the like, which is quite understandable concerning the
proliferation of people committing crime on any level, and in contrast to the Government's
attitude that we cannot have any more prisoners in prison, which does not help because
people must be rehabilitated, the simple solution is to make a distinction between the
habitual criminal and the person who has offended the first time, but who can obviously be
rehabilitated. To a small extent the provision makes that allowance. A person who
recommits an offence, having been convicted and having served a prison sentence for that
criminal offence, must be categorised as a habitual offender or criminal. That person should
not be put on probation or given a diminished sentence. If this approach were adopted, more
success would be achieved.

Despite the earlier mentioned breaches of important principles, the Opposition accepts the
provisions of the Bill, but believes the business of the House should have been better
organised. As the Minister kindly pointed out to me, the Crown Law Department requested
that the Bill be amended, despite the fact that it has been introduced only now, because its
coming into operation does not coincide with the previous Crimes (Confiscation of Profits)
Amendment Bill. It is desirable that both Bills are operational at the same time because one
augments the other. The Opposition will not oppose the amendment, but the business of the
House should have been better organised.

MR WIESE (Wagin) [9.04 pm]: I support the comments made by the member for Floreat
and the National Party supports the Bill. I do not think anybody in this House will have
qualms about declaring a person to be a drug trafficker if that is what he is. I, like everybody
else in this House, would abhor anybody who made a profit out of selling any of these
damaging. dangerous drugs to people, especially to young people. They do so for one reason
only - to make a profit out of somebody else's misery. A person involved in drug trafficking
will cause many young people an enormous amount of long term damage and in many cases
ruin people's lives. I have no sympathy or truck with persons who are drug trafficking in
that way.

The member for Floreat is quite right: this Bill should have been debated cognately with the
Crimes (Confiscation of Profits) Amendment Bill. The fact that it was not will not make a
great deal of difference, except that we will have to deal with a small amendment from the
Minister during the Committee stage.

I have no problems with the first requirement for a person To be declared a drug trafficker if
that person has had two previous convictions and he receives a third conviction for a serious
drug offence. 1 do not believe anyone can have any doubt about whether that person is a
drug trafficker according to the commonly accepted perception that a drug trafficker is a
person providing drugs to people for profit.

I have more of a problem with the second proviso where a person can be declared to be a
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drug trafficker when a specified quantity of a prohibited drug, according to schedule VIII, is
found on that person. The single offence provision concerns me a little. Even if there is no
proof that that person has been selling the drug, there is a presumption if a person has a
certain number of prohibited plants - the plant derailed in schedule VIII is cannabis. The
Bill provides that a person shall be declared a drug trafficker if he is convicted for the first
time for either possession of a certain quantity of a drug detailed in schedule VII or is in
possession of a certain number of plants derailed in schedule VII. I have some reservations
that we may occasionally apprehend the person who is in possession of a drug for the first
time for whatever reason and may not be aware that he is carrying it. I know the law should
ensure that a person in that situation is guilty and must go through the trial process, but on
occasions innocent persons have large quantities of drugs at times placed in their luggage
about which they are completely unaware. There is a possibility they may be convicted,
declared a drug trafficker and be caught up in the provisions of this Bill. If they were
convicted twice, I would have no reservations about the situation. People possessing large
quantities need to have the book thrown at them. This eml allows this to happen because it
ensures they are declared a drug trafficker and opens up the possibility of their possessions
being confiscated under the Crimes (Confiscation of Profits) Amendment Bill.

That is the only reservation I have about the Bill. I do not know what safeguards can be
provided unless the safeguard were that the person must have two convictions. I ant
somewhat concerned that if a person is caught in possession of drugs there is no requirement
to prove that he has been selling a quantity of those drugs. All that is necessary is for him to
have possession of a certain amount. The situation may allow an occasional miscarriage of
justice to occur. I have no problem with the thrust of the Bill and the National Party
supports it.

MR D.L. SM4ITH (Mitchell - Minister for Commnunity Services) [9.10 pm): [ thank
members opposite for their support of the Bill. I will deal with the first matter raised by the
member for Floreat; that is, this Bill should have been dealt with in a cognate debate with the
Crimes (Confiscation of Profits) Amendment Bill which was before this House last week.
The short answer is, of course, that we should have dune so, and it would have avoided the
need for the amendment I will move during the Committee stage. In fairness to the Leader of
the House. although I suggested. to him that it would be the preferred course to follow, he had
not been properly briefed that this Bill ran parallel with the other Bill to the degree that it
does. He declined to follow that course of action for no other reason than he wanted to give
the opportunity to the Opposition to be fully acquainted with the Bill because it had not been
in the House for very long. In his negotiations with members opposite to bring the Bill on
earlier he did not raise the issue of a possibility of a cognate debate and he did not think he
should bring it on by surprise to the Opposition during the course of debate on the other Bill.

The other matters which have been raised tonight are self-evident as we mentioned in the
debate on the Crimes (Confiscation of Profits) Amendment Bill. In these matters it is always
a question of whether the extra penalty involved in the confiscation of assets is warranted in
terms of a double penalty. I have some reservations about that applying to the Crimes
(Confiscation of Crimes) Amendment Bill. I advise the member for Wagin that I have no
doubt about its being appropriate for what is called drug trafficking in this Bill. The supply
of drugs to other people for commercial profit, especially those drugs which are well known
to be drugs of addiction and which have a high probability of causing death or ill health to
the person to whom they are supplied, and could lead to other crimes being committed while
people are under the influence of those drugs. is something we all should abhor. This is a
matter which the community should deplore and should try to stamp out to the maximrum
extent possible.

The member for Floreat rightly said that the notion of describing someone as a drug
trafficker when they have committed only two offences over a period of the last 10 years is
harsh. For example, under the Spent Convictions Act we actually use 10 years as the period
of good behaviour over which a conviction might otherwise be spent. Nonetheless, it is an
appropriate period for an offence as serious as drug dealing and the consequences which flow
from it.

The issue raised by the member for Wagin turns on the fact that there are two ways in which
a person can become a drug trafficker under this Bill. One is by being convicted within a
period of 10 years of two or more serious drug offences or two external serious drug
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offences, or two or more offences one or more of which are serious drug offences or one or
more of which are external serious clrug offences. Both the members opposite who spoke in
this debate have no problems with that.
I refer members to section 32A(b) of the Act which refers to a single conviction involving
the actual possession of a certain amount of prohibited drugs. It has always been the position
in the prosecution of people for drug offences that it be dealt with in two tiers. One is the
possession of a drug for personal use and the other is the possession of drugs for the purposes
of sale. Traditionally we have worked on the basis that if a person has possession of a
quantity of drugs which he can reasonably use for his own benefit over a period, he is
charged only with possession and not being in possession of drugs for the purposes of sale.
If be is in possession of a larger quantity, by virtue of the quantity it is presumed he cannot
use it himself and it is then presumed he has possession of it for the purposes of sale. In this
Bill we are taking that one step further by saying that if it is such a quantity as would infer
that it is not just held for the purposes of sale, but that it is such a large quantity that a person
must not only be presumed to be a dealer for the purposes of sae, but he must also be
presumed to be at the top end of the funnel where the drug is gathered and distributed to the
dealers and others involved in the selling chain. We want to call those people drug
traffickers by virtue of the quantity of drugs they have.

Schedule VII of the Bill states that if the acquired amount is three kilograms of cannabis a
person cannot in any way argue that it is required for personal use. It is of a quantity which
implies he is one of the principals supplying the lesser dealers. The schedule does, in some
cases come down to very low quantities and a person in possession of 0.01 of a gram of
lysergic acid diethylamide he is committing an offence, and I take the member for Wagin's
point that at that quantity a person may not be aware that he is in possession of the drug - it
may have been planted on him by someone else. Professionals have been involved deciding
at what level there is a presumption that the person must be involved in breaking down the
size of the parcel arid selling or distributing it in smaller amounts to lesser dealers. Those
professionals have said that when a person is in possession of a quantity of the amounts
stated in the schedules it can safely be presumed that they are at the top of the chain and not
at the bottom of it. For that reason even if a person is convicted once only, he would be
presumed under those circumstances to be a drug trafficker and be subject not only to the
penalties imposed for possession of large quantities of drugs for the purposes of sale, but also
be subject to the confiscation of assets which flow from being defined as a drug trafficker in
this legislation.

[ agree that in the end it becomes a question of judgment. People better qualified than I am
to make a judgment about those amounts have made them and they are contained in
schedules VII and VIII. Schedule VIII deals with the number of plants as distinct from the
weight of cannabis and it is measured at 250 plants. If a person has possession of that
number of plants he is presumed to be a drug trafficker and not a dealer in the ordinary
course of events. I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr 0.1. Smith (Minister for
Community Services) in charge of the Bill.

Clause I put and passed.

Clause, 2: Commencement -

Mr D.L. SMITH: I move -

Page 1, lines 610o 8 -To delete the lines and substitute the following -

2. This Act shall come into operation on the day on which it receives the
Royal Assent.

Amendment put and passed.
Clause, as amended, put and passed.
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Clause 3 put and passed.
Clause 4: Section 32A inserted -
Mr WIESE: This clause provides that a person who is convicted of being in possession of
250 prohibited plants shall, on the application of an appropriate officer, be declared a drug
trafficker. I can easily envisage a situation where a young fellow, who is probably a bit wild
and has not yet settled down, plants a couple of hundred seeds and produces 250 plants. That
person may have no background of drug offending and there may be no proof chat he is
trafficking in that drug. However, because that person has 250 plants, which are perhaps two
or three inches high, growing in little pots on the back windowsill of his house or in a little
plot at the back of his garden, he may be convicted and declared a drug trafficker. If that
person were in possession of 250 fully grown plants and had them in a bag in the boot of his
car, we would be pretty sae in making a presumption that he had those plants in the boot of
his car for the purpose of trafficking in drugs. However, in the case where those plants are
very small, it may be that the presumption that that person is a drug trafficker is not correct
because the person may not be not growing those plants with the intention of selling drugs
and making a profit.

The Minister may comment about whether it would be within the jurisdiction of the court to
not mate a declaration. I note that the clause provides that an appropriate person may make
an application at some later stage to have the person declared a drug trafficker. We do not
really know at what later stage. but at some stage the appropriate officer may go to the
District Court or to the Supreme Court and seek a declaration from that court. Can the
Minister clarify whether it will be mandatory for the court to make that declaration if the
appropriate officer has gone to the court to seek that declaration; and at what stage after the
offence and the conviction may the appropriate officer seek such a declaration? I can
envisage a situation where that could be 10 years later. Will anything prevent it from being
10 years later? The young person who has grown 250 plants in his back yard may be
convicted, but the court may be unwilling to make the declaration. However, will the officer
be able at some later stage to seek that declaration? I do not know whether I am jumping at
shadows but will the situation be as I believe it to be from my reading of this clause?
Mr D.L. SMITH: I do not have a great deal of experience with these plants, but I am given
to understand from some of the photographs that I have seen that one would have a great deal
of difficulty in putting 250 mature plants into the boot of anyone's vehicle. Those plants are
certainly large. The member for Wagi's proposition would involve trying to determine
whether a person is a trafficker in terms of the stage of maturity of the plants when they are
located. A person who is watering and maturing 250 immature plants can be thought of as
being just as guilty as someone who has 250 mature plants and who has completed the task
of watering and cutting those plants. At the same time, I can understand the circumstance
where a person who is inexperienced about the way these plants grow may think initially that
he will plant 250 seeds in 250 pots. That may look like a small quantity, but that person may
not realise until much later what a substantial crop he will get from chose plants.

I repeat what I said in the second reading debate: In the end result, these matters have been
left to judgments which are better than mine, and to people who are more experienced in the
field. They have decided that 250 plants is the appropriate number.

The application to have aperson declared a drug trafficker will have to be made within six
months. In the case of proposed subsection (I )(a) that will be within six months of the date
of the second or subsequent convictions, and in the case of proposed subsection (I )(b),
within six months of the date of the conviction of being in possession of the quantity of
plants which cakes one into the category of drug trafficker. The fact that a person is declared
a drug trafficker by virtue of an application under this section will make him liable for the
loss of the assets which he is presumed to have acquired from drug trafficking; and that is a
separate issue.

That really provides the sorts of safeguards the member is looking for, and it is provided in
subsection (2) of proposed section 32A, which reads -

(2) An application for a declaration under subsection (1) may be made at the time
of the conviction giving rise to that application or at any time within 6 months
from the day of that conviction, and more than one such application may be
made in respect of that conviction.
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That simply means that someone might have more than one application but they ail must be
made within six months of the date of the conviction. I cannot rake the matter beyond that.

Mr Wiese: To which subsection is the Minister referring?

Mr D.L. SMITH: I am referring to subsection (2) of proposed section 32A, on page 3, line 7
of the eml.
Mr WIESE: It looks as though the Bill I have been given has been amended. Was that
subsection inserted when the Bill was before the Legislative Council?

The CHAIRMAN: I understand it was amended in the Council.

Mr D.L. SMITH: I am just checking it against the original Bill. The member for Wagin is
quite right; the original Bill had a different subsection (2). The present subsection (2) of
proposed section 32A seems to have been added in the other place. It is quite wrong that the
member has been given a copy of the unamended Bil.

Mr Wiese: I thank the Minister for his reply, as it takes care of the worry I have.

Clause put and passed.
Clauses 5 to 7 put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Mr D.L. Smith (Minister for Community Services), and
returned to the Council with an amendment.

MEINTAL HEALTH AMENDMENT BILL

Second Reading

Debate resumed from 13 September.

MR MINSON (Greenough - Deputy Leader of the Opposition) [9.35 pml: I support this
Bill to amend the Mental Health Act 1962. Throughout history it has been incumbent upon
mankind to look after those less fortunate than themselves, particularly those who are unable
to help themselves. In recent history - and I am talking about the last couple of hundred
years - very few people or groups have been more abused or misused than those who suffer
from mental illness. This can be seen especially in the last couple of hundred years in
England, and probably also in Russia in the last 70 or 80 years. Improvement is an ongoing
process and from time to time a problem emerges, even though we' put int place laws that try
to remedy that problem.

When the last Act was put in place members of this House probably thought they had it right
then, but at the end of 1988 and in early 1989 a problem occurred at one of our institutions
and from that problem arose the Zelestis report. I regard that report as part of the ongoing
process of updating our approach to those less fortunate than ourselves. The Zelestis report
contained 14 recommendations. 12 of which are already in place. This Bill deals with the
final two, which must be put in place to complete the recomnmendations put forward by
Mr Zelestis. The first of those deals with the 'power to hold investigations and to compel
witnesses to appear before any such investigation, the second gives boards the power to
confer their, powers on an investigator or to refer complaints.or investigations to the Minister.
The Liberal Party has no problems with the Bill as it has been present .ed to the- House. -
It is probably pertinent at this time to raise this point: [ recently attended a breakfast for the
mentally handicapped where much was made of the process and program of, where possible,
putting those who are now in institutions out into the general community to live in
community houses. The problem I find arising from that is that there seems to be a certain
amount of zealousness within the Health Department to get as many people as possible, and
perhaps too many people, out into that community housing situation.

I have heard some concern voiced by relatives of these people that perhaps we were trying to
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force too many people into the conmunity housing situation. We must not lose sight of the
fact that quite a number of these people feel more secure within an institution. The film that
was shown at that breakfast to which I refer - I am sure the Minister knows the one I am
talking about, although I cannot remember its tidle - gave a quick rundown on hostels, and
the ones shown in this film were primitive and not very clean. We have a number of very
good hostels in this State which are well and truly up to scratch. In fact, they provide a
secure, loving and understanding environment for the people who live in them. I would not
like to see a situation in which we forced these people out into the community where they
may feel threatened and insecure and to which they do not want to go. I hope that we will
continue to maintain a number of institutions which will house such people in an appropriate
way.

I reiterate that it is incumbent on society to do everything possible to look after those in the
unfortunate position of suffering from mental illness. I draw the distinction between those in
that situation and those who are less fortunate and do nothing to help themselves; these
people would help themselves if only they could. In preparing to consider this Bill and to
bring it before my party room, [ consulted with a number of organisat ions;, these included the
GROW group - which can be described as a consumer group for these services - the Royal
Australian and New Zealand College of Psychiatrists, the Psychologists Board of WA, the
Psychiatric Nurses Association and the Australian Medical Association. I found that the Bill
had full support from these groups, arid the Opposition is satisfied that this Bill is a
progressive step in the process of helping those less fortunate than we. I am happy to support
the Bill.

DR TIRNBJULL (Collie) [9.42 pm]: I am pleased that this Bill has finally arrived for
consideration because I am very concerned about the amendments to the Mental Health Act
it contains. I am particularly interested in the provisions relating to the visitors' board.
because this is very much needed in our community. As is well known, this Bill is the
product of recommendations presented in the report called 'The Treatment of Psychiatric
Patients at Graylands Hospital and other Psychiatric Hospitals in Western Australia". The
inquiry was conducted by Mr Zelessis in July 1989 and the purpose of that inquiry is evident
in the title of the report.

Institutions have been provided for the care and containment of people with mental illnesses
since our early settlement. The First regulations were introduced in 1827, and these were
regulations applied from England. The first formal regulations were established in 1845 and
resulted from a movement by the Executive Government and the Governor of that time to
deal with many social problems. such as illegitimacy, people without any means of support
and particularly people who were suffering from lunacy. This State must accept
responsibility for such people. and this has been done through the provision of regulations
and institutions. The Fremantle asylum was built in 1861. If members go down to the
beautifully restored buildings and enter the large, aired rooms, they will also notice a number
of small rooms. If members go inside those rooms and shut the door, they will gain an idea
of what it was like to be incarcerated in a mental institution during the last century and the
early part of this century.

People have been concemned about the welfare of patients in psychiatric hospitals, or lunatic
asylums, since the settlement of Western Australia in 1827. However, the first major inquiry
into the conditions within psychiatric hospitals did not occur until 1920. It is rather
interesting that one of the reasons that that parliamentary inquiry was conducted involved a
person from Collie. Private Martin O'Meara, who enlisted in the armed forces in 1915. He
was the second person in Western Australia to receive the Victoria Cross. and research has
been carried out on Private O'Meara's life by Bill Latter. On I1I November this year a
plaque was unveiled in Private O'Meara's memory in the memorial rose garden in Collie, In
relation to Private O'NMeara's winning of the VC, it was said that he was a stretcher bearer at
Gallipoli and in France and he demonstrated enormous courage and commitment to his
responsibilities and his humanitarian work. He carried out his work on the dreadful
battlefields of World War I. When he returned to Western Australia, and most likely as a
result of his experiences and injuries during that war, it was considered that he required
incarceration in Claremont Hospital. He was sent to that institution in 1918, and in 1920 a
parliamentary inquiry was forced to look into the practices at Claremont Hospital. The
report indicated that the private was confined in a straitjacket for fourteen and a half hours
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every day. Following a Royal Commission it was decided that Private Q'Meara should not
be "retained by mechanical restraint".

One of the greatest problems we face in placing people in institutions is the nature of the
process involved. I would link prison with psychiatric institutions. Whenever people are
confined against their will, an enormous duty of care is imposed on the State which confines
them. Members may believe I am exaggerating when I associate prisons with psychiatric
institutions; however, I have been involved in sending involuntary patients to psychiatric
units. I have had to line up with the local constabulary, sign the forms and proceed to the
establishment where the person is to be involuntarily confined. This can be a traumatic
experience for the patient, the doctor and the police.

The term "voluntary admission" is not correct in application to psychiatric establishments
because nobody admits himself willingly. Many people are kept there under the influence of
drugs; they are not confined to the prison cells-type rooms as in the Fremnantle asylum, or the
mechanical constraints such as the straitjackets, but they are still kept there under the
influence of drugs. It is my opinion that we owe a duty of care to people who are placed in
institutions. We must be careful that that duty is fully and completely carried out.

The most important factor in this Bill, apart from a few items on how to conduct inquiries, is
the clause which deals with the board of visitors. In 1920 there was a review of the Lunacy
Act which included a "board of visitors"; and in 1964 the board of visitors was given a more
important position. Its duty was to look at the people in these institutions to see that they
were provided care to the best standard acceptable at that time. Personally and
professionally I have had a lot of involvement with psychiatric patients. The most difficult
thing for patients is the initiation of an investigation into their own care. Parents and friends
are more able to initiate this type of inquiry. There is no legislation whereby a patient can
insist on an inquiry into his own management. Of course, regulations exist under which
people can lodge complaints, but it is a difficult and long process. It is difficult for patients
to get someone to believe any suggestion or allegation against staff. The amendments in
relation to the visitors' board, and the Minister for Health appointing a person to represent
the visitors' board, is a step forward in the care and the duty of responsibility toward people
in psychiatric institutions.

I commend the extensive inquiry conducted in July 1989, of which many recommendations
have been implemented. The National Party fully supports these amendments, which will
make it possible for a patient to present his or her case to the visitor, who is appointed by the
Minister, to ensure that the duty of care and responsibility of care for psychiatric patients is
observed in this State.

MR BRADSIIAW (Wellington) [9,55 pm]: I do not oppose the amendments before us
tonight, but I have a few words to add to this debate concerning the powers which this
amendment will bestow on the Minister. In the past 30 or 40 years psychiatric services in
this State have gone through a revolution and have improved immensely the lot of
psychiatric patients. which is a good thing. It was unfortunate that a year or two ago
allegations of misconduct surfaced at Graylands Hospital. T will not oppose the amendments
but I am concerned that the Minister sees the need for these sorts of powers. When I look at
other institutions, such as the prison system and the Water Authority, I doubt that the
Ministers for Corrective Services and Water Resources have the same powers. In normal
circumstances any wrongdoing, allegations of professional misconduct, or sexual or physical
abuse would be dealt with differently. This legislation will bestow on the Minister
extraordinary powers when compared with other Ministers. In his second reading speech the
Minister said that similar powers existed -in the Hospitals Act, but I find it strange that the
Minister will be given these extra powers.

The board of visitors is a good idea, and it is a pity that it was not in place previously. It is.
necessary to have people who look after the welfare of psychiatric patients. I am surprised
that the Government did not include these unfortunate people in the Guardianship and
Administration Bill, which is in a similar vein. The Minister may have some problems with
these amendments which resulted from recommendations of the Zelestis report as they have
come in a separate Bill, much later than the original recommendations were implemented.
Why does the Minister need these extraordinary powers when compared with other
situations, and is the Govemmnent going overboard by giving the Minister more power than
he should have?
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MIR WILSON (Dianella - Minister for Health) [9.58 pm]: I shank the three members of the
Opposition for their support of this Bill. I have some brief comments in response to remarks
which were made. First, the Deputy Leader of the Opposition referred to his concern about a
tendency in some sections of bureaucracy to be too enthusiastic about placing people with a
disability in the comrnuniry. He has confused those who are mentally ill with those who are
intellectually disabled. The matter which was covered at die breakfast meeting to which he
referred was the intellectually disabled, who are quite distinct from those who are mentally
ill. A great deal of caution is exercised in placing the intellectually disabled in the
community; many choices are available to clients and their parents, and nobody is placed in
the community who is not assessed as capable of living in a normal housing situation with
some support. The option is always available to people to opt for or against that if the
opportunity arises. Caution is exercised in that regard, and the Deputy Leader of the
Opposition can be assured that that will continue to be the case.

The member for Wellington raised some concerns which could have been answered by
reading Mr Zelestis' report. The proposals in the Bill are the direct recommendations of
Mr Zelestis. He makes the point in that report that -

While the measures recommended above will provide greater access by patients to
the Boards, they may add to the workload of the Boards. In some cases, for example,
where extensive investigation is required, it may be appropriate for a complaint to be
dealt with by a special investigator. In other cases, investigation of an allegation may
be beyond the authority of the Board of Visitors. An example is to be found in
paragraph 2.4.2 of this report. There should be provision in the Mental Health Act to
enable the Minister to appoint an investigator, with appropriate powers, to conduct
such inquiries or investigations as the Minister thinks fit. Such a power exists in
relation to general hospitals ... and is equally, if not more, appropriate in the case of
psychiatric hospitals. The Boards of Visitors should also be empowered to
recommend to the Minister that particular cases of alleged mistreatment of patients be
dealt with by such an investigator.

Mr Zelestis' recommendations follow that comment. All members can be assured that what
is provided in this Bill is related directly to Mr Zelestis' recommendations which have been
accepted in full by the Government and, as was explained in the second reading speech, will
be implemented as a result of this Bill. Once again. I thank members for their support of this
Bill.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Wilson (Minister for Health), and transmitted to the
Council.

PA.Y-ROLL TAX AMENDMENT BILL
Cognare Debate

On motion by Mr Taylor (Minister for Finance and Economic Development), resolved -

That leave be granted for the Bill to be debated concurrently with the Pay-roll Tax
Assessment Amendment Bill.

Second Reading
Debate resumed from 18 October.

MR MacKINNON (Jandakot - Leader of the Opposition) [10.03 pm]: These two Bills will
extend payroll tax concessions as announced in the Budget speech by the Treasurer earlier
this year. The Opposition does not oppose the legislation because it will grant payroll tax
concessions, limited as they may be. The Opposition has previously canvassed in this
Parliament that payroll tax is a totally regressive tax and is not appropriate at this time
because it discourages employment. Nonetheless, this legislation extends the payroll tax
concessions to industry in Western Australia and the Opposition is happy to support the Bills.
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MR COWAN (Menredin - Leader of the National Parry) [10.04 pm]: As the Leader of the
Opposition said, the purpose of these two Bills is to amend the Pay-roll Tax Act and the
Pay-roll Tax Assessment Act to honour the promises made by the Government in the
Treasurer's Budget speech. The Treasurer also referred to concessions for people employing
apprentices and she said that special exceptions would be provided for them. I understand
that the Government has had difficulty in drafting those provisions.

Mr Taylor: There is a comment in my second reading speech about that.

Mr COWAN: It was in the second reading speech delivered by the Leader of the House
rather than by the Minister for Finance and Economic Development. Nevertheless, I want to
discuss the issue of special exemptions with which the Government hopes to deal in the
future. They are nor the subject of this Bill but were referred to in the second reading speech.

In the application of payroll tax the Government needs to look carefully at some of the areas
in which payroll tax exemptions could be provided because the interpretation by the Taxation
Commissioner is causing concern. The first concern deals with separate companies which
are lumped together by the Taxation Commissioner because they may have a common owner
and are considered to be operated jointly. A substantial penalty will] be introduced for those
people who have companies which operate separately but are now deemed to be operating
jointly for the purposes of payroll tax. This issue needs to be addressed. There will be an
estimated increase of about 10 per cent in revenue collected by the Government from payroUl
tax this financial year. I do not think anybody will claim that that increase is the result of a
buoyant economy or an economy which is showing remarkable growth. That is not the case.

Mr Taylor: It is a growth in unemployment numbers.

Mr COWAN: Yes, it does include employment growth but payroll tax is locked into that.
That is what I am talking about. One can safely assume that employment growth would be a
natural consequence of growth in the economy. In this case there will be a 10 per cent
increase in the rate of payroll tax to be paid. I suggest to the Minister that employment
growth and wage increases would not represent that full 10 per cent increase. A substantial
amount of that could be due to the way in which The taxation office interprets the eligibility
of companies to pay payroll tax, particularly those companies which have common
ownership but are operating separately and where the Taxation Commissioner has deemed
that they are operating jointly. Therefore, those companies will be liable for payroll ta
because they are considered to be a joint operation. I do not know what will be the extent of
the additional contribution, but I am sure that would be partly the reason for the 10 per cent
increase in revenue.

The other proposition to which this Government needs to give serious consideration is not an
exemption from payroUl tax but the payment of a rebate for payroll tax. For example, all
universities in Western Australia are federally funded. In other States, in order not to
alleviate any of the Commonwealth costs burdens, the State charges payroll tax but then
reimnburses the universities for any payroll tax which may have been levied against those
universities. In some instances that is a significant amount of money and all of the
universities in this State. particularly the smaller universities, are suffering from a shortage of
funds because of the new funding proposals put forward by the Federal Government.

Dr Gallop: That is not really true. It does not apply to all universities. The argument is that
they differ. However, you are right when you refer to smaller universities - there is a
problem there.

Mr COWAN: Curtin University of Technology keeps telling us that it is suffering from
shortages of funds.

Mr Taylor: It always says that.

Mr COWAN: I know it does, but in this case it is right. The problem of a shortage of funds
is evident when one looks at the student allocation on a per student basis. The allocation of
funds to Curtin University is nowhere near the allocation of funds to the University of
Western Australia. It might be claimed that it does more postgraduate or teaching work.
However, the fact remains that the Federal Government funds universities and, because they
are highly labour intensive institutions, payroll tax is an extremely large component of their
operating costs. If this Government wanted to make a significant contribution to the funding
of universities and tertiary institutions in this State it could follow the example of some other
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States - I am sure Victoria is one - where the payroll tax which is claimed from the
Commonwealth is rebated to the universities. This provides a significant fund which allows
the institutions to offset some of their capital requirements.

Mir Taylor: Let me get this straight. They get a grant from the Commonwealth to pay the
full cost of salaries of all staff. If that payment from the Commonwealth includes a
component for payroll tax, the State Government collects that payroll tax and then rebates it.
I do not know what we do in Western Australia in that area. Perhaps we do not charge them
payroll tax.

Mr COWAN: Yes, the State Goverrnent does charge them payroll tax.

Mr Taylor: You are suggesting that we should rebate it?

Mr COWAN: Yes.

Mr Taylor: We make a far greater effort in this State as far as research support is concerned.
On a per capita basis the Western Australian effort is well above that of other States.

Mr COWAN: I will take the Minister's word for that.

Mr Taylor: It is not necessary just to take my word for it; the Premier did a paper on that
very' question.
Mr COWAN: I am suggesting another way in which the Government could contribute to
universities, although admittedly it would cost a lot of money. I imagine that the payroll tax
levied on some universities would amount to millions of dollars, so the rebate to universities
would be quite significant, with the revenue to the State being depleted by an equivalent
amount. I suggest that it would be roughly equivalent to the amount of money the
Government has claimed it will forgo in the additional exemptions provided for in this
legislation. where the Goverrnent proposes to increase the ceiling from $300 000 to
$320 000 before a person must register for payroll tax. From that figure a sliding scale
applies up to $2.6 million at which the employer pays the full amount. Those additional
exemptions and increases in ceilings so that more employers come within the lesser scale
have cost the Government $7 million in revenue in a full year. Were the Government to
reimburse the tertiary institutions the amount they paid in payroll tax, that would be an
equivalent sum. Those substantial sums of money could be invested by tertiary institutions
in capital improvements or other programs which might or might not attract the support of
the Commonwealth. I do not know about the Minister, but I am becoming increasingly tired
of the number of people complaining about the lack of interest of Australians in higher
education. Every time I go near a university I am told that the number of students who
would like to attend is far higher than those who are able to. If we can plough more money
into education that may be a way to address the problem.

I assure the Minister that the National Party will support this legislation, but I ask him to
examine very carefully those deeming provisions which have impacted particularly on small
businesses which have been operating separately under a common owner and are now
deemed by the Taxation Department to be operated as one concern. That is causing a
substantial problem, not the least of which is the threat of fines for non-compliance with
taxation laws.

M-R TAYLOR (Kalgoorlie - Minister for Finance and Economic Development)
110.15 pmj: I thank both Opposition leaders for their support for this legislation. I have
some background in relation to the grouping provisions for payment of payroll tax, having
many years ago worked on that matter in Treasury. The change was necessary at that time
because a number of companies were taking advantage of the situation and were setting up
individual companies for each of their operations. One retail chain set up an individual
company for each of its shops and in that way it could effectively avoid paying any payroll
tax, or at least significantly reduce the amount payable.

I have received complaints recently in relation to the commissioner's view on that matter and
I have asked for some advice. The rules have not been changed but it is a matter for the
commissioner's consideration. As far as rebates for universities are concemned. I will also
ask for advice on that matter, but such an arrangement would be an expensive exercise for
the taxpayers of Western Australia. I thank members of both parties for their support and I
commend the Hill to the House.
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Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Taylor (Minister for Finance and Economic
Development), and transmitted to the Council.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL
Second Reading

Order of the Day read for the resumption of debate from 18 October.

Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Taylor (Minister for Finance and Economic
Development), and transmitted to the Council.

IRON ORE (MOUNT NEWMAN) AGREEMENT AMENDMENT BILL
Second Reading

Debate resumed from 12 September.

MR COURT (Nedlands) [ 10. 18 pm]: This legislation proposes two minor changes; the
first relates to the royalty provisions of the principal agreement, and the second will modify
the mining areas set out in the principal agreement. The changes To the royalty provisions
are similar to those introduced recently in the Hamersley Range legislation and the Bill will
standardise some changes in the area.

During the Estimates Committee debates it was mentioned that the Government was
currently renegotiating iron ore royalties with the mining companies, and I shall be interested
to teamn from the Minister what changes the Government is workcing towards. Will the rate
be increased or will a new royalty structure be imposed? It is stated in the second reading
speech that -

An exception with this agreement is that because iron ore is used in steel mills in the
Eastern States, the existing royalty concession for "locally used ore" as defimed in the
agreement will be phased out over a period of 18 months commencing from I July
1989.

The concept of providing an incentive for ore to be used locally for value added processing
has something going for it.

One of our concerns about the iron ore agreements is that certain commitments are in place
for these companies to move into value added processing. After many years we have failed
to achieve the level of value added processing which we should have achieved in this
industry. In the early years of the Robe River and Hamersley projects plants were built. but
they were closed during the last oil crisis in 1973 because they became non-competitive.
being based-on oil-.

There have been many changes since then. Huge finds of oil and gas have been made in that
region, and there is now an abundance of energy. I would have thought the time had arr ived
when we should be moving into further value added processing, even if it were only in the
early stages, such as the establishment of a sinter plant. I wonder if the Government has
considered any royalty incentives if iron ore is to be used locally - by that I mean in Western
Australia - for value added processing?

I have a general comment about what is happening in the iron ore industry in the Pilbara.
During the 1960s, the 1970s and the 1980s the iron ore industry went through the first
generation: The opening up of the mines and the construction of the major railways and port
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facilities. That was a great achievement. We are now moving to the second generation.
Those original mines are beginning to run out and agreement Acts are about to be introduced
in the Parliament. I thought they would be introduced this year, but I think they will be
introduced early next year. One is Marandoo, and the other is the Yandicoogina project.
These projects will provide more deposits for the iron ore operations. Instead of the second
generation merely opening up more iron ore mines to export unprocessed ore, I hope that
value added processing of those minerals will take place.
The Opposition supports this legislation. It is a process which will make a huge contribution
to the economy of this State. It has had its ups and downs, as the member representing that
area knows only too well. I am concerned to read of the industrial problems which
Harnersicy is experiencing at present. Things are pretty tough in Australia and we need to
export, so it is disturbing to hear that that project has been damaged in the last few weeks.
Industrial relations has always been a major issue in that area, but we can well do without
major disruption.

The Mtr Newman project is one with which I am very familiar. We recently had a briefing on
the Yandicoogina proposals. The company was good enough to give us a rundown last
week. It is exciting that the company is looking that far into the future. The result is that it
can provide a longer life for the deposits. However, we believe some sort of progress should
be seen in the value added processing. The Mt Newman operation is a good example of one
that has been operating for some time, and some steps should be taken in that direction.
MIR COWAN (Merredin - Leader of the National Party) [10.26 pm]: The National Party
has no objection to this agreement which merely seeks to bring the royalty provisions
charged against iron ore mined by BHP' Utah into line with the royalty provisions charged
against iron ore mined by Hamersicy Iron. I am not sure if Robe River has come up for
agreement variation; is that still to come or is it on a different system?

Mr Can: Robe River may be on the new system and not need to come up, but I am not sure.

Mr COWAN: The legislation creates conformity in relation to the royalty provisions. It also
adjusts the mining lease held by Mt Newman under the agreement.
Mention has been made of the need for royalties to be varied to offer some incentives to
those prepared to spend the money in order to further process iron ore. I do not think any
member of this House would disagree with that. Most people accept that it would be a good
thing to see downstream processing of our minerals, and some incentive should be given by
the Government for that to take place.
There is no doubt that the royalties had to be amended. As one of the officers of this
company told me. the original royalties were assessed on the value of pig iron produced at
Whyalla. As no pig iron is now produced in that city it would be difficult to continue that
royalty collection based on that type of assessment. However, there is a prospect - I do not
know when - of iron ore being mined in Western Australia and convented into iron and steel
in this State. At least two proposals are being studied at the moment. I am not sure which I
would like to bet on as being the first to produce its feasibility study and attract the necessary
capital to build a mnini steel mill. Whichever it is, it is appropriate that it be given some
incentive. Perhaps the Minister could indicate whether, if a successful attempt is made to
produce iron and steel, if not within Australia, certainly within this State, the Government
would look favourably at varying the agreement, or even' introducing a special Bill, or
including a provision in the agreement that the steel making company should offer some sont
of rebate which can be passed on to the companies which supply the raw materials. It is
important to provide incentives as often as we can to companies that wish to process
minerals in this State.

Referring to another provision in this variation, my understanding is that the company will
forego some of its mineral leases in order to acquire others. I am also told by. the company
that it has little intention of establishing a mine on those leases; it merely needs them as part
of its overall proposal to gain security over the leases it presently holds. If there is to be any
expansion of the BHP-Ljtah iron ore mining operations it will be at Yandicoogina. Perhaps
the acting Whip, the member for Pilbara, could tell me how that word is pronounced.
Mr Graham: That deposit is pronounced 'Marillana Creek'.

Mr COWAN: That is not a deposit in this variation.

7828 [ASSEMBLY]



[Tuesday, 27 November 1990) 82

Mr Graham: It is at Yandicoogia.

Mr COWAN: I realise that what is described as "Yandi" is the Marillana Creek lease. That
is where most of the expansion of the company's operations will be. Marandoc will also be
an area of expansion for Hamersley Iron. I will be interested to see how we go when we
introduce those agreements particularly as they relate to easements through a portion of the
national park. The Government will receive the support of the National Party in that area
because the iron ore industry should be promoted. As witnessed by the member for Wagin's
commitment to the establishment of the Mt Lesucur national park, the National Party has a
commitment to conservation and the environment, but not to the extent where we place in
jeopardy a major industry in this State.

The changes to the reserves held by Mt Newman Mining in the Whaleback area are not likely
to be mined. Nevertheless I understand that it is a request of the company that it forego some
leases for the purpose of gaining others. If that is the wish of the company, I do not see that
Parliament should object. Any real expansion of the operations of Mt Newman Mining will
be in the area further to the north west of these sites. I look forward to the day when an
agreement is reached and placed before Parliament for ratification.
MR CARR (Geraidton - Minister for Mines) [10.34 pm]: I thank members for their
support of the legislation and of the iron ore industry. No member would disagree with the
comments made.

Regarding the specific queries by the member for Nedlands on the renegotiation of royalties,
it is true that subsequent to this agreement amendment being negotiated, further negotiations
have taken place between the Government and B HP-Utah about royalties to be paid on the
Yandicoogina project. The Government has sought a higher level of royalties. As members
would be aware, the principles enshrined in this legislation are that the royalties on lump ore
are 7.5 per cent and the royalties on fines are at 3.75 per cent. The difference relates to the
early days when lump ore was in demand, and fines were very much a by-product of much
lower value. That situation has been turned around dramatically in the last year or so and
fines are very much in demand - indeed, as much as lump ore. In that case, the Government
sees little distinction between the appropriate rate for lump ore and the appropriate rate for
fines. In Yandicoogina any ore will be of the [mie variety and this has prompted the
Government to negotiate with BHP concerning an appropriate royalty. That matter
obviously has been handled by the Minister for Resources and his department. However, I
understand that negotiations have been concluded on a royalty rate higher than the
3.75 per cent normally charged for fines but lower than the 7.5 per cent normally charged for
lump ore.

I rum now to comments by the two members concerning value adding. There should be no
doubt that the Government strongly supports the view that a need exists for value adding in
the iron ore/steel industry in Western Australia. The Government has strongly supported that
concept over the years. Anty Government would be keen to take action that would enable the
next step to occur. As the Leader of the National Party stared, we have at least two projects
in Western Australia seeking to become established at the forefront of new technology in the
steelmaking industry. The Goverrnent would be very keen to give the necessary support to
both projects. I see no reason why that assistance should not take the form of royalty relief.

Any discussion about royalty relief for steelmaking in Western Australia should be distinct
from the amendment in this legislation taking away the concession for Australian made steel.
The Governmn t sees no merit in providing a concession on iron ore which is then used in
steelmaking in the Eastern States. Therefore, while I make the point we are removing that
concession I am sure the Government would be keen to look favourably at concessions to
assist in bringing about-steelmaking in Western Australia.

I thank members for their support of the legislation.

Question put, and passed.

Bill read a second time.

Third Reading

Leave granted-to proceed forthwith to the third reading.

Bill read a third time. on motion by Mr Canr (Minister for Mines), and passed.
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LOCAL GOVERNMENT AMENDMENT BILL (No 2)
Second Reading

Debate resumed from 1 November.

MR CLARKO (Marmion) [10.38 pm]: If we put aside for the moment the pant of the Bill
dealing with postal voting, the four other parts seek to change the Local Government Act.
The Opposition supports three of those areas, the first being that local government revenue
raised by specified area rates may be placed in reserve funds, not merely for one year but for
a non-determined period. The current pressure for change relates to areas with canals and
the need to set aside funds for future canal maintenance. Clearly the current one year term is
not appropriate for canals. Secondly, the Opposition supports changes to the Local
Government Auditors Board. That board registers private auditors who perform annual
audits for councils. These changes will widen die functions of the board to provide certain
advisory services, new powers regarding registration fees and matters of appeals. In future it
will be possible to appeal in court against the cancellation of an auditor's registration.
whereas at present they have access only to the Minister. Thirdly, we agree with an area
which relates to the encouragement of the recently established Western Australian Municipal
Association, or WAMA. It is die peak association for the Local Government Association,
the Country Shire Councils Association and the Country Urban Council Association. Those
three matters broadly have the support of die Opposition, although my colleague, the
member for Wagin, has something to say about the question of the money which has been set
aside for future canal maintenance which will obviously be used in other areas.

Having indicated its agreement to those three areas the Opposition now comes to an area of
clear disagreement with the Government. The Opposition is opposed to the Government's
proposal to impose biennial inspections by councils of each pool in dhik municipality to
ensure that the pool owner is complying with existing safety regulations. There will be an
annual fee, although the way the legislation is structured it would be possible for a council to
pick up that fee. It is my view that if it did do so it would be loading the rest of its ratepayers
with a cost that should go to pool owners only. In a general way councils are no doubt
absorbing some costs relating to this now.

No member of the Western Australian Parliament has tried harder than I to improve
swimming pooi safety standards. For years I have pressed successive Labor Ministers for
Local Government to change those standards. I have done so by repeated speeches to this
House, by letters to the Ministers, by numerous Press statements, and by raising the mailer
on radio and television and various other public platforms, but to date to no avail. Simply
put, I seek self-closing and self-latching devices on doors which open directly onto a yard in
which there is a pool which does not have its own protective isolation fence. For those who
are not completely aware of this terminology, an isolation fence is one which totally
surrounds the pool, and only the pool, and is often close to the pool. In this legislation the
Government is rejecting isolation fencing as the system to be used in Western Australia,
despite the fact that virtually every body in Australia concerned with pool safety supports
isolation fencing. The Government's own reports conducted over the past couple of years
support isolation fencing. Isolation fencing is the safest form of fencing, but unfortunately it
does nor provide 100 per cent protection. In Western Australia 37 per cent of all drownings
in pools since 1970 have occurred in situations where isolation fencing has been provided. A
very sad statistic is that between 1975 and 1988. 55 preschool children died through
drowning in private pools. The second report. dated December 1989. is called "Preschool
Drowning in Private Swimmning Pools" and is the final report of the intergovernmental
working party on swimming pool safety. I did not receive a copy until February 1990 but the
media received their copies at the beginning of 1990. That report was the follow-up to the
first report.

Mr Gordon Hill: You got it within a couple of days of asking me for it.

Mr CLARKO: I appreciate that because it is useful to have a Minister who is prepared to
supply a report when he is asked for one. It is a bit of a drawback that shadow Ministers first
read of reports in the media. I guess that is the way the world has changed, and I thank the
Minister for his particular report. Of course, I had discussions with other people and I
received information from them. It is a bit tortuous to go through the entire report, but I will
quote from its recommendations. It says -
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The original recommendation relating to the calling up of AS 1926 "Fences and Gates
for Private Swimming Pools" is no longer applicable. On 28 July 1989 the Uniform
Swimming Pool By-Laws were repealed and the Building Code of Australia enacted.
This code has provisions for swimming pools which comply with the intention of the
first Working Party in regard to the appropriate dimensions and performance of
fences and gates for private swimming pools.
It was noted that the Building Code of Australia also calls up AS 2818 - 1986 (Guide
to Swimming Pool Safety".

This is what I Find interesting -

The majority view of the Working Party was that the examples of fencing which only
prevent direct access from outside the property, or only restricts access from the
house, were insufficient to protect young children. Only the examples of fencing
which prevent direct access from the house to the pool for both inground and above
ground pools were considered to be acceptable. Appendix B-17. It is the belief of
the majority of the Working Party that the quality of self-closing ilaching devices for
internal doors and windows, currently available on the market, is insufficient to be
reliable.

The recommendations of the second report make it clear that this committee has a very keen
interest in the question of direct access from the house to the pool. It is obvious that that
report is a substantive basis of information. The first report called "Preschool Drowning in
Private Swimming Pools" recommended that existing uniform by-laws be amended to
include the requirement for isolation fencing, and that local government be required by
legislation to inspect the suitability of fencing in their municipality.
The Government has decided not to legislate for isolation fencing and I will deal with this in
some detail. First, I will refer to one or two more statements from the report. The report
states that children living in households having perimeter fencing have an estimated sixfold
higher risk of drowning than children living in homes with isolation fencing. It also states
that approximately 73 per cent of all accidents caused by drowning which occurred in
perimeter fenced private swimming pools in the metropolitan area could have been avoided
had isolation fencing been in place. I believe that information should be put on the record
and that the Government will need to keep a very close watch on the outcome of this
legislation as a result of its not deciding to legislate for isolation fencing, but instead for a
perimeter fencing system which is grossly inadequate.

I have with me an article which I will not read tonight because my time is limited. The
article refers to studies done on children between the age of three and four years in
Queensland and their ability to climb a fence - one test was based on a fence over 1.2 metres
and another test on a fence over 1.4 metres. I presume the Minister has had access to the
article; if he has not I will be only too happy to provide him with the relevant infonmation. It
shows how agile some young children are when it comes to climbing fences. The
Government has said there will be no isolation fencing at this time and that it supports
perimeter fencing. I believe there should be isolation fencing and if I or one of my children
had a pool I would insist on isolation fencing. [ know there are some sites where it would be
difficult to have isolation fencing, but the Minister has the power under the existing
legislation to make certain exemptions if he is of the opinion that the safety requirements
have been met. I would be in support of isolation fencing with that qualification for sites
unsuitable for isolation fencing. for the time being we will have perimeter fencing because
that is what the Government wants. I have said many times in this House that perimeter
fencing is fatally flawed and it produces a hole in the system, but again the Government
persists in this type of legislation.

I do not often plead with the Government - I usually say things in a robust and assertive
style. However on this occasion I plead with the Government to change its view. The
Government has no desire to incorporate a proposition in the legislation which will ensure
that a back door leading to a swimming pool will be self-closing and self-latching. I find
that difficult to understand because earlier this year the Government paid thousands of
dollars on a television advertisement which showed a child walking through an open back
door and falling into a pool, and the simulated drowning of that child. The advertisement
was apparently paid for by the Health Department, but the Government persists in not
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adopting mny proposition for automatic self-closing and self-latching rear doors. I could
relate chat same principle also to windows.

From discussions with officers from local authorities and with an officer from the Minister's
department several years ago [ found that the acceptable interpretation of perimeter fencing
is three fences around the yard with one or two side gates which are self-locking. The
reason that there is no insistence on an automatic self-closing and self-latching back door is
that the front door is considered to close off the perimeter. To exaggerate, it appears from
that interpretation that not only could there be no back door, but also one could blow out the
rear wall of his house and have other rooms, such as the bedrooms, opening out onto the pool
area, and it would comply with the law.

I urge members to read the report to which [ have referred and in which it is stated that
95 per cent of children who have drowned in backyard or front yard swimming pools have
either been the children of the house or invited guests. It appears the Goverrnent is
persisting with legislation which deals with uninvited puests and only last sumnmer there was
a tragic case in Fremantle where children went from their home to a nearby borne which had
a swimming pooi.

This legislation proposes that the local authority will carry out an inspection every two years.
Everyone who has studied this legislation closely will be aware that earlier this year
legislation was introduced calling for annual inspections, but now the Government is calling
for biennial inspections. In this case local governmnent inspectors will visit each house with a
pool every second year and the owners of the pool will pay $40 or $50 a year to cover that
inspection, and if there is no wall at the back of the house the pool will be legal. The
inspector will check the height of the fences and make sure there are self-locking gates at the
sides of the house. If there is no back wall, but everything else is in order, it will comply
with the law, and that is nonsense of the deepest dimension. It is a strong argument against
the Goverrnent's proposal. Last year local government made it clear it was not satisfied
with an annual inspection and gave its support to biennial inspections. However it expressed
the concern about the effect of the changes to the Act - it was concerned with the movement
away from regulations which already apply to townsices and other areas to a situation which
will apply throughout this State.

T1he Minister should seriously consider my proposition to change the regulations relating to
the back door and he should seek to bring in an appropriate regulation as soon as the House
rises. The Liberal Party does not support the biennial inspections proposed in this
legislation. As I mentioned on a previous occasion, the Liberal Parry would support a
proposition whereby the ratepayers of this State received with their annual rate bill - it could
be included on the rate notice, which would be economical, or by way of a separate formn - a
brief statement. under the heading of "private swimmng pools" which detailed the safety
devices required of all pool owners. A direction could be given that pool owners sign the
document certifying that they have carried out the requirements: namely, that the gates are
self-locking and the fences are at the correct height. The relevant form would have to be
returned to the council and it could be an annual requirement. It would constitute an
inspection of every pooi in the State and at the bottom of the form there could be a statement
warning people that if they make a false statement about the safety aspects of their pool it
would attract the same penalty as falsely signing a statutory declaration.

This process would be virtually cost free. It is designed to be safe and also to reduce the cost
for individual pool owners. The Government has used as one of the arguments for its not
adopting isolation fencing the fact that this would save pool owners money, because were
isolation fencing to be made compulsory, it would cost pool owners in the order of $1 000
plus. The Government has decided in its wisdom that it would rather continue with the
perimeter fencing system than move to that system.

In addition to requiring pool owners every year to fill in a form which would come to them
from the council, it would also be necessary for the council inspectors to inspect the
properties of people who either wilfully or accidentally fail to carry out their inspection
properly. I will be moving to amend the legislation to provide that there be four-yearly
council inspections. The Government's legislation provides that councils will be required to
commence a program to inspect all the pools in their municipality, and that program is to be
completed by 1 July 1992. That is a significant advance on the system we have at the
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moment, and I endorse that proposition because there is no doubt that hundreds if not
thousands of pools in Western Australia have never been inspected.
The Government's legislation provides that pool owners will be charged on an annual basis a
proportion of the cost of the inspection. However, [ believe the appropriate time to charge a
pool owner for the inspection is at the time when the inspection is conducted. The
Governmnent's proposal would be very long winded and it would be a waste of time its trying
to divide up the charge and to charge pool owners a certain sum each year. Concomitantly,
the pool owners would have to complete a personal declaration, which would be submitted to
the council, and at the end of each four-year period a council inspector would inspect that
pool.

I presume that councils would also want to carty out random inspections, which may not
need to be as comprehensive as they are or should be now. I am told that it takes one of the
larger councils in Perth about three or four years to complete its random inspections. I am
not sure whether that council can guarantee that it has inspected every pool in its
municipality. I have been told by an officer in one of the larger councils that there are
clearly pools in the area whtich have never had an initial inspection. It is important that that
be done. My colleague, the member for Scarborough, may say something later about how he
believes one could begin to give guidance and advice about a change to a new system. He
has made a very good point that he would start with an education process.

Mr Gordon Hill: He has not yet made that speech.

Mr CLAR.KO: It is a question of my trying to be like Nostradamus!

I. call on the Minister to immediately introduce changes to the regulations to require
self-closing and self-latching doors in houses where there are backyard pools to provide an
adequate perimeter fencing system. We do not have that system in this legislation. If the
Minister does not do something about that, I will find it necessary to move in that direction,
and the first opportunity for me to do that will probably be in autumn 1991.
I urge the Minister, secondly, to require four-yearly inspections rather than biennial
inspections by council inspectors. I will also be moving an amendment in that direction. I
put it to the Minister also that there should not be a maximum fee for council inspections. It
should be quite proper for a council to collect what is the cost to it, and the Government
should not intrude on that matter. Fourthly, it is vital that we establish a system where pool
owners conduct annual inspections, using the forms that are prescribed, and if they fail to
complete them properly, that we impose severe penalties. The onus should be placed on pool
owners, but a significant cost would be taken off them. The Government's legislation which
was introduced earlier this year would have levied on pool owners an annual cost. That cost
will now be levied every second year. It is also important to have a Statewide system where
all pools are inspected. I presume that all new homes have had their pools inspected right
from the start.

To sumnmarise, we need a system where all pools in Western Australia are inspected by
council inspectors. Secondly, pool owners must carry out their own annual inspections and
submit to their council a form stating that they have done so. Thirdly, there should be
random pooi inspections by council pool inspectors. Fourthly, every four years all pools
should be inspected by council inspectors.

I believe that what I have been talking about transcends political partisanship. T'here is not a
scintilla of political partisanship in the proposal I have announced. It should not be difficult
for the Governm ent to take up these amendments. I believe there will be pressure on -this
Governmuent, and on the next Government, Which will be ours, to move in the direction of
isolation fencing because that has been embraced by all the expert committees which have
examined this matter. The argument for universal isolation fencing will need to be modified
in certain cases, but if there were a process of appeal to the Minister, and if the Minister had
sufficient staff available to make an adequate judgment in regard to a modification, [ am sure
we would be able to arrive at a system which would make it safer for young children. Young
children between the ages of one and three are the prime victims of the present system. The
Government is taking a step in a direction which is designed to save lives. The Government
should be applauded for that, but it could go a step further. It is vital that the perimeter
fencing system be upgraded along the lines I have mentioned, because if we do not do that,
the pressure on the Government to introduce isolation fencing will come even more quickly.
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I turn now to the matter of postal voting. The Minister said in his second reading speech that
considerable controversy flowed from the local government elections in May this year.
Certainly many newspaper stories were written about the matter and ultimately vewy strong
allegations of impropriety were made about postal voting procedures, and in at least three
councils alleged irregularities were highlighted;, those were the City of Perth, the City of
Stirling and the City of South Perth. I must say that I suspect manty people have broken this
postal vote law over the years, and I notice the Deputy Speaker nodding sagely.

The DEPUTY SPEAKER: It is just a coincidence.

Mr CLARKO: It is a long time since I have been on a council. I left the City of Stirling in
1975, and I believe that is an advantage at the moment. However, I am quite sure that many
people - for instance, candidates for local government - would have had an experience
similar to this one: A candidate kisses his wife goodbye one morning and, some time
afterwards, the phone rings. His wife answers and a lady says, "My poor old mumn is very
keen to cast a vote for your husband. She is 80 years old and does not move around very
well as she has a garnmy leg. I wonder if you could come around and help her cast a postal
vote for the council election? She reads the newspapers carefully and is interested in what is
happening and would like to cast a vote." The candidate's loving wife says. "That is no
problem at all. I saw some postal voting forms on the table and I will bring one around."
She visits Mrs Smith, sits down and talks to her over a cup of tea, and the postal vote is
applied for. The wife returns home and the candidate arrives home late that night, having
worked hard at the office all day. The next morning, as he is about to go off to work, his
wife says, "Here is an envelope. I went to see Mrs Smith yesterday after her daughter rang
me and this is an application for a postal vote. Would you take it to the council? I
understand you are going to a meeting there this afternoon." I understand that if the
candidate put his hands on that envelope he would break the law. Virtually everybody who
has stood for local government must have broken the law, and I do not believe there is
anything improper in doing what I have described. Do other members believe that?

Mr Strickland: I never broke the law.

Mr CLARKO: That is right; I was talking about a hypothetical case and suggesting that it
probably happened all over the place. It is nonsense to have that as the basis for an improper
application for a postal vote.

As an aside. I know that unlike me the Minister has a deep knowledge of legal matters and I
wonder if when he replies he could tell me why we can debate this matter, because legal
action is continuing at this very moment against two Perth city councillors. The Minister
would be aware that a case was adjourned from a week or two ago until 13 May 1991. which
is nine days after the next local government elections. I wonder whether that is sub judice.
The DEPUJTY SPEAKER: When the member for Marmion started addressing this topic that
thought crossed my mind as well, but I think the sub judice rule will not be invoked unless
members are talking specifics. Therefore I advise the member to avoid talking about specific
cases, but I do not think anything in the Standing Orders prevents members discussing the
matter in general.

Mr Strickland: Isn't it true that we can still debate a Bill?

The DEPUTY SPEAKER: No, what the sub judice rule actually says, if I remember
correctly, is that basically it is a matter of judgment for the person in the Chair, but it is only
at the point where a case before the courts might be prejudiced by something which the
speakers in the debate say. If debate is at a general level I cannot see any risk at all of that
happening.

Mr CLARKO: Mr Deputy Speaker. in the training program you are currently undertaking -
and probably you will become a Minister, but perhaps some us will have to become Speakers
instead - it is a very important issue. The Opposition has not been overly happy with rulings
that have been made in recent years in matters where people have said, "It is before the court
and therefore members cannot speak about it." I think that at some time or other it would be
desirable far the Standing Orders Committee, of which you. Mr Deputy Speaker, are a very
senior member, to look at some of these nuances.

For example, in the first week that Parliament resumed after the recess we gave notice that
we wanted to talk about technical and further education, but we were not able to do so
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because there was a matter before the industrial court. The matter was lying there week after
week and we could not debate it because we were advised in a general way that it might be
improper in some way. I chink we could have talked about it and done just what you said a
moment ago, so long as we did not transgress Standing Orders.

The DEPUTY SPEAKER: That was the Speaker's ruling at the time. I remember that.

Mr CLARKO: I do not reflect on the Speaker's ruling - I am saying this in a very positive
way - but I would like to see this matter examined.

In his second reading speech the Minister talked about how he has adopted recommendations
from his working party. [He may recall that I asked him a question shortly after these matters
first came to a head and urged him to set up a working party. He did not seem to take to the
suggestion with any alacrity, but a little later he did set up a working parry and I thought that
was great. However, why did the Minister omit some of the recommendations of that
working parry and why, in a couple of cases, did he actually amend its recommendations? I
will give an example of one recommendation that was omitted, and the Minister may care to
respond to this. The working party paper proposes that a person should be able to cast a
postal vote if he is eight kilometres from a voting booth, whereas the present Act specifies
20 kilometres. There is no mention of that in the legislation and I would appreciate the
Minister's making a comment.

Mr Gordon Hill: I can say now that that is in keeping with the State and Commonwealth
electoral laws.

Mr CIZARKO: The 20 kilometres, or the eight kilometres?

Mr Gordon Hill: The change - the eight kilometres.

Mr CLARKO: I must have missed it. Is the Minister's move from 20 kilometres to
eight kilomnetres set out in the Bill? I thought it was not. There is certainly some merit in the
suggestion but I did not think the Minister had moved in that way.

Mr Gordon Hill: I have not; you are right. The changes to which you refer from the working
party's recommendations. are changes that are in keeping with the Stare and Commonwealth
electoral laws.

Mr CLARKO: Is the Minister saying that he did not necessarily opt for the full extent of the
working party's recommendations but restrained himself to the State and Commonwealth
electoral laws?

Mr Gordon Hill: I will say a little more about it later.

Mr CLARKO: I am not trying to trick the Minister, but ir is quite a big issue as to whether it
is 20 kilometres or eight kilometres. In addition, the working party recommends that if
someone will not be in his ward on the day of an election he would be eligible to apply for a
postal vote. As far as I can see, the Minister has not adopted that recommendation either.
There are quite a few others that the Minister has not adopted and I would appreciate a
comment from him about that, either now or later.

Mr Gordon Hill: At the time that I put out a Press statement indicating I would introduce
these changes in this legislation I said some matters needed to be addressed now in order to
have those changes in place before next year's elections and others could await the outcome
of the discussions with local government in relation to the new Act. Some of the matters
needed to be dealt with more urgently in order to correct them for next year's local
government elections.
Mr CLARKO: I do not have all the details of the Local Government Act in my bead - it is
the biggest Act in Western Australia - but I understand that one of these so-called
irregularities centred on an obscure point. If one were a candidate for a council election and
said to somebody, "I want you to work for me," that would be different from the other person
saying. "I shall work for you." That made the difference between whether that person was
debarred or not. That is ridiculous! Perhaps the Minister intends to address this point in the
rewrite of the Bill; there is a need to do that.

The last thing I intend to touch on at this second reading stage is the change which has been
made in the legislation in regcard to a candidate being involved in an application for a postal
vote. The Minister, in the wording proposed in this legislation, says that a candidate cannot
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influence, or attempt to influence, or persuade, or induce an elector. The wording put
forward by the working party was "that a candidate associated with this application for a
postal vote should not appiy undue influence or pressure". There is a remarkable difference.
It would be possible for me as a candidate to approach the Min-ister, as a potential council
voter, and say, "Are you going to vote for me on Saturday?" The Minister might say, "No, I
am off to Yundemup for the weekend to do a bit of surfing." I would say, "Come on, we have
been good mates for a long time. You have helped me before so why don't you cast a postal
vote for me?" The Minister might say, "It is difficult; we are taking the kids and I want to
pack up. I will have no time as we are going tomorrow." I might say, "Come on, please do
the right thing and cast a postal vote for me."

In those circumstances I would clearly be influencing the Minister; I would be persuading
him. According to this proposed legislation, that will be illegal. But that is not sensible.
What should be illegal is someone's putting undue influence on a voter. If I say to the
Minister, "You remember I used to cart goods to your house. If you don't cast a postal vote
for me. don't expect too much more cartage!" That is undue influence, and that is the sort of
thing which should be covered by the legislation. I urge the Minister to rethink that part of
the Bill. The Opposition will move an amendment to change that clause so that influence
will be illegal only if it is something in the nature of undue influence, not merely persuading
somebody to vote.

MR WIESE (Wagin) 111.22 pmJ: This Bill deals with a series of changes to the Local
Government Act. It introduces an ability to rate specific areas and put the funds into a
reserve fund. It deals with alterations to the Local Government Auditors Board, and very
importantly it is used as a vehicle to give legislative recognition to the Western Australian
Municipal Association.

The two major areas dealt with by this Bill are the safety provisions in relation to swimming
pools, which are amended by introducing a series of changes, and the postal voting
provisions. The member for Marrnion dealt fairly extensively with the proposed changes to
the swimming pool provisions. However, I acknowledge that the Minister, in withdrawing
the previous Bill and bringing this Bill back in an altered form, has taken note of some of the
National Party's worries about the swimming pool provisions in the previous Bill. However,
I am not convinced that he has dealt with some of the other problems, and I shall take up
those matters at a later stage of my comments.

Apart from the need to recognise the Western Australian Municipal Association - and even
that is not urgent - I wonder why we are dealing with this Bill now when the Minister has
guaranteed that we will be looking at a completely new Local Government Bill some time
next year. The Minister would have us believe that new Bill will be introduced early next
year, or certainly within the next 12 months, so I wonder why we are dealing with
amendments to an Act which is about to be replaced. I should think the drafting of the
replacement Bill is already under way. I do not believe anything in this Bill could not wait
and be incorporated in the new Bill. It could then be dealt with as part of the new, altered
material to be incorporated in a completely new Local Government Act. That would be the
way to go.
We have operated under the current postal voting provisions for as long as I can remember;,
probably 20 years. I have grave doubts whether another year will make a great deal of
difference. The Minister is probably reacting to media publicity rather than looking calmly
and sensibly at the real situation and deciding whether there is an urgent need to make
amendments at this time.

The same can be said about the swimming pool amendments. I accept that provisions for
child safety - and it is really child safety rhar we are dealing with - need to be dealt with, but
they could be in the form of regulations and swimnming pool legislation. I do not believe that
we will be able to make these provisions operative and ensure that the type of safety
requirements we are talking about here will operate generally this summner. It is interesting
that the Minister does not require total compliance before 1992. Once again the urgency to
have the alterations passed must be questioned. Why are we doing it now? Why are we not
dealing with this matter as part of the total redrawing of the Local Government Act? That
would be the more appropriate way to deal with it.

It is not for me to tell the Minister how to do his job. We are debating this Bill, so we as the
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Opposition can only react to it. That is exactly what we will do. Let us deal with the
swimming pool provisions. The Minister says that what we have here will improve
swimming poo1 safety. Time will tell. Frankly, we do not know what we are actually
accepting with the contents of this Bill. The actual requirements which will improve
swimming pool safety will be brought in at some time in the future through regulations; we
have received no indication about future changes in that area. We do know that an
inspection process will be put in place, as will the ability to charge for that inspection.

Mr Gordon Hill: That is in order to comply wit existing regulations, not future regulations.

Mr WIESE: The inspection procedures will apply to both, once the regulations are brought
in.

The Minister has taken on board my concerns regarding the requirements of the new Act and
how they would affect rural areas of Western Australia. In those areas it will be an
expensive process which will cost local government a great deal of money to address a
matter which is not causing any problems. To go through the initial inspection and the
follow-up inspection to see whether improvements have been made, followed by the process
of annual inspections as required by the old legislation, is expecting far too much; that would
impose a great deal of expense and extra work on local government officers who already
have more work than they can handle. We suggested that inspections should be biennial
because that would spread the pain around. However, that does not deal with my further
problem in attempting to exclude the non-metropolitan area from the requirements of the
Act. I have undertaken considerable discussion with the child safety officers and understand
their concerns. They believe the same safety requirements should be in force in country
areas as exist in the metropolitan area.

I have also considered the proposed amendment by the member for Marmion which
recommends inspections once every four years. That will not be too onerous a provision
either for local government which carries out the requirements of theAct or for swimming
pool owners. If the initial inspection ensures that the safety requirements have been met, the
annual declaration is an excellent way to relieve the pressure of such an enormous amount of
work, including travel, especially in the fanning areas. In short, the amendments proposed
by the member for Marmion will preclude any need for the National Party to move
amendments to effect an exemption from the inspection requirement for swimming pools for
rural areas. Ultimately, that will be for the good of country people and will allow the same
safety provisions to be implemented for swimming pools in country areas as apply in the
metropolitan area.

As to postal voting, the easiest way to deal with the matter is to address the various
amendments at the Committee stage. I am not convinced that the provisions of the Bill will
represent a vast improvement on the present situation. I have grave reservations about
whether we will achieve the aims of the Minister, or whether the committee to investigate
postal voting procedures believes this should be done. Amendments are necessary in this
are a.

When dealing with the swimming pool provisions, I overlooked one important facet of the
legislation. The Minister's second reading speech dwelt on the difficulties that both he and
the Crown Law Department were facing in attempting to come to grips with the exclusion of
farm dams from swimming pool provisions. The situation is not eased by the fact that one
definition of swimming pools is contained in the Local Government Act and another in the
building regulations. The concern of the National Party is that the farm dam situation is not
helped in any way by the Minister's second reading comments that both he and the Crown
Law Department were having great difficulty in defining a farm dam. Crown Law advice on
the matter suggested that a number of problems occurred in proceeding to further define the
ternm to exclude farm dams from the requirements of the Hill. The only conclusion I can
reach is that farm dams are not excluded from the requirements of the legislation. The
Minister's further comment was that rather than decide to fix the problem by altering
definitions or somehow incorporating a requirement in the legislation, the decision was not to
continue down that path but to indicate in the second reading speech that the legislation will
not cover farm dams. I can see what the Minister is trying to do; however, I am not happy
with the situation, nor are many people in country areas.
The Minister somehow or other will have to come to grips with this problem in such a way
A7851-5
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that farm dams are specifically excluded from the Bill. The importance of that is that if an
accident occurs in which someone drowns in a farm dam - that undoubtedly will happen as it
is virtually impossible to prevent - the worry is that it creates the potential, apart from the
dreadful consequences of a child drowning, for public liability insurance cases and
everything that goes wit that. While I accept what the Minister is saying, and while I accept
his Crown Law advice indicating that problems exist, the problems will have to be overcome
and defined in the legislation. I say that from the point of view of people in a rural situation
who have dams close to their homes and sheds, and that kind of situation.

I refer now to the provisions of the Bill which will enable local government to have what will
be called a differential rate, and for the money raised from that differential rate to be put
away into a crust fund for use at some stage in the future. It has always been a requirement
under the Local Government Act that any money raised by rates be spent within the year in
which it was raised; that is a very fair and good provision which has served local government
well for a long time. I accept the Minister's comment that the amendment to the Local
Government Act is being introduced to cope with the situation which has arisen regarding
some canal developments. It is believed that a differential rate should apply solely to certain
areas and that the money should be put aside for use a long way in the future. It could be 10,
15 or 20 years before that reserve fund will be used because it can be used only for the
specific purpose for which it was raised; presumably, that is for the maintenance of those
canals. It worries me that this requirement does not state that it should apply only to canals,
and that the same provision could be applied to raising money for roads, footpaths or other
such things. The amendment under consideration will put away money for use at some time
in the future and I am not convinced that that is a good change, or that itris a change wanted
by local government. I accept that a section of local government may require this change,
but as this change will be applied to all local governments I have some reservations about it.
The Minister will have to address those concerns and do same good talking to convince me
that it is a good principle and will not be misused or abused at some stage in the future. I
wonder whether all sections of local government are aware of the change contained in this
legislation.

Two other provisions of the legislation involve alteration to the auditing requirements of the
Local Government Act. Another clause deals with giving effective recognition to the
Western Australian Municipal Association. I sing the praises of local government as a whole
for finally coming to grips with the problems which were posed by the existence of three
separate bodies dealing with local government. These were the Country Urban Councils
Association, the Local Government Association of Western Australia and the Country Shire
Councils Association. These bodies came into being to deal with quite separate sections of
local government.

The Local Government Association is mainly metropolitan based, although it covers the
whole of Western Australia: it is involved with different aspects from the Country Urban
Councils Association which deals with country towns: and the Country Shire Council
Association is concerned with more of a rural component. I can understand how the three
bodies came into existence, and I can understand the feeling which existed between those
bodies when any one body was unable to have its will imposed on the others. It is a great
achievement for all concerned in local government that they have been able to put aside their
own parochial ways of considering matters and to come to an agreement to establish a body
which encompasses the three local government organisations. and which will speak for them
when it comes to dealing with State and Federal Government and in putting a point of view
in many forums. I praise local government for coming to grips with these matters; it is
excellent that we are able to deal with a clause to give legislative recognition to the Western
Australian Municipal Association.

MR STRICKLAND (Scarborough) (11.49 pm): I support my colleagues on this side of the
House. I speak as a former and future swimming pool owner and someone who took an
interest in these matters at a local government level. When I build my next swimming pool. I
will be erecting an isolation fence because although my children have grown up and will not
drown, my lovely grandson has not grown up and I do not want to wake up one morning to
find that that he has drowned in my pool. So, I am a supporter of isolation fencing, but I wfll
not go further on that issue because the Government has decided to hold back on that
requirement; it does not want to confront the issue. The Minister could create a requirement
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for isolation fencing by repealing section 38(2) of the regulations. I hope the Minister will
refer to this when he replies to the second reading debate. However, at this stage it is a
voluntary action to erect such fences, and I will be happy to do so.

I now refer to the positive alternatives which this side of the House can bring to this debate.
The Government must consider its intentions with this legislation. Firstly, we all want a cost
effective system to be put in place as people should not be charged more than is necessary.
Secondly, compliance must be continuous because it will maxintise pool safety. Thirdly, the
practical problems of such a system must be recognised. I will spend a fair amount of time
tonight putting before this House the practical problems uncovered by my investigations.
They relate to identifying the pool owners, and, once identified, making contact. I rang the
City of Stirling - with which I had a previous involvement - which is in my electorate, and
which is probably a reasonable reflection of other local authorities. Swimming pool
inspections are a complex issue. In July 1989 the rules were changed and the Building Code
of Australia became the standard by which swimming pools were inspected. Prior to that
pools were inspected by bath health and building inspectors. Of course, those two
departments are separate and information is held separate in the city's offices. I telephoned
the City of Stirling and inquired about identifying pool owners. Before a pool owner can be
sent a bill the city must know who he is. Although pool owners are required to register, a
register is not necessarily kept. That means the city may not have a register of names. If a
register is kept, it is not necessarily merged with the land property file, which is how people
get their rate accounts. If the City of Stirling wanted to send an account it would have to
introduce a new procedure to allow for proper registration and a merging with the land
property file.

Another point that the Minister failed to recognise is that the definition of a swimming pool,
which was alluded to by the previous speaker, defines a pool as being a volume of water with
a depth greater than 300 millimetres - one foot in the old measure - which is used for
paddling, wading or swimming. That creates a problem. People who buy small plastic
wading pools 300 millimetres high from Woolworths do not realise that they are supposed to
obtain a budlding licence. That is an example of swimming pools that have never been
registered. Obviously when building a more substantial pool one goes to the local council to
apply for a building licence, the system will record the application and a subsequent
inspection is made.

How are pool owners identified? That is a problem, firstly because not every pool has been
identified. Secondly, same people have filled in their pools so they no longer need to be
registered. To do the job properly - and that is the only way to do it - the City of Stirling
would need to complete an audit to identify all the swimming pools. It was suggested in one
of the papers that audits could be done by aerial photograph; that is one way of identification
perhaps with a 99.5 per cent accuracy. However, some people have built their pools under
cover, and some may have put their wading pool away for the winter. To be 100 per cent
sure, a manual inspection must be carried out. That is no mean task in a big city like Stirling.
Staff will have to be hired to conduct a door knocking exercise. I have indicated to the
House that problems exist with door knocking when one is trying to contact people. In many
cases both husband and wife work and the house, and gates are locked and the pool inspector
cannot gain access. That happens in at least one in six cases, and perhaps as many as one in
four cases. That means leaving a card and having to come back. I support what the Minister
has done in the reintroduction of the Bill by allowing a more reasonable time to overcome
that practical problem. It is a real problem, which will take at least 12 to I8 months to sort
out.

We must be careful that we do not do a lot of work for little return. I support what the
member for Marmion has said: We must look at a system of inspection every four years as
opposed to every two years. simply because it will be cheaper. Provided the other points that
were mentioned are put in place it will still be effective.

One of my constituents wrote to me at the beginning of this year with a problem that she had
with her pool. I will not go into all the details because it was a very complex situation.
However, suffice it to say that, on 12 December 1989 - that date is significant because it is
the date that the new system of building codes within Australian standards came into
operation - she received a letter from the City of Stirling which stated -
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It has been noted, however, that the gate is still mounted in such a way that it opens
toward the pool rather than away from it.

Further, it states -
I must advise, however, that the gate must be reversed without further delay, as I
advised in my letter of 24 November 1989.

Mr Gordon Hill: Whose correspondence is that?
Mr STRICKLAND: It was a letter from the City of Stirling which had inspected this lady's
pool.
Until 28 July 1989 all pools were built with gates opening inwards. Later, I will give further
examples which indicate that, when pool inspectors inspect pools, they have no discretion.
They have to follow the rules and make a judgment accordingly. One of the practical
problems is that, when the inspectors inspect all of the gates that open the wrong way, they
will have to serve orders on thousands of people to reverse the gates. However, I have a
solution. I remember years ago when traffic indicator lights on cars and stoplights on trailers
became mandatory. People who owned old vehicles and trailers without stoplights were
allowed to keep them until eventually all of those vehicles disappeared. It would be
appropriate for the Minister to introduce a regulation in the same way to allow people who
have existing pools with inward opening gates to keep those gates as they are. The Minister
may recall that I asked a question in the House some months ago about changes in the
regulations. The purpose behind that question was to find out whether this problem had
become apparent. I hope the Minister will tell us in his reply whether he is prepared to do
that because if he does he will solve a major problem. He should introduce a special
regulation to exempt people with inward opening gates from the new rules. It is necessary
because it will not be easy for these people to change their gates. I refer again to the
swimming pool at my previous home which had a gate which opened inwards and closed
against a step. It could not he changed. I assure the House that there are many gates to pools
in the metropolitan area which cannot be changed. In many instances it would be extremely
expensive for people to change them.
Earlier this year when I was preparing for this debate. I wrote to the City of Stirling and
included a list of questions. I wish to place on the record some of the answers that I received
from that local authority. The letter is dated 22 Febnuary 1990. The first quote reads as
follows -

The City responded by indicating a preference for random inspections and on the spot
fines in lieu of an annual inspection of all pools which, it considered, would result in
a significant amount of redundant work.

The second quote reads as follows -

Assuming a 50% call back rate, and allowing one hour per man per day for
administrative duties (eg. preparation of Notices, legal evidence, reports etc) it is
estimated that annual inspection of the City's current 9.600 (approx.) swimming
pools would occupy 3.5 persons (or 3 full time workers and one half time worker).
The adlup cost of this to the City would be in the order of $170,000.

A further quote as follows -

The most notable new requirement has been that all gates must now open away from
the pool.

A fourth quote as follows -

Legal advice with respect to application of the Regulations has been sought.
Council's solicitors have advised that the Regulations apply to all pools irrespective
of when constructed. The City therefore has no discretion as to whether it applies the
requirements, although. as stated above, changes have been minimal.

The next quote is as follows -

The very limited survey work which has been done in this area showed only about
15-20% of pools to be equipped with isolation fencing.

That is interesting. The last quote is as follows -
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On this basis, there are between 7600 & 8200 pools within the district for which
perimeter fencing only is provided.

I think that is useful information from the City of Stirling.

I have referred the Minister to a small matter which appears in the report entitled "Preschool
drowning in private swimming pools". I have examined the statistics contained therein and
take issue with them. They relate to survey results on recommendation 5 which deals with
retrospective isolation fencing. The figure indicates that 81 per cent of shires supported it.
When I checked carefully, the figures did not indicate that 26 out of 32 local authorities
supported it; the figure was 26 out of 40, or a 65 per cent yes. Sixty per cent of the towns
said yes and six out of 13 or 45 per cent of the local authorities in the cities said yes.
However, I think to be realistic we have to take into consideration populations. When we do
that, only about 20 per cent say yes because all of the big cities said no. Perhaps they are in a
situation of having specialist swinmming pool inspectors. I mention that in passing because I
want the Minister to check the figures because when adding up the figures, someone should
have taken into account other factors.

I support my colleague, the member for Marmion. The first inspection is the critical one.
That inspection which is done by building inspectors is terribly important. For instance, they
have to give consideration to the height of the fences and other matters. For instance, if a
step is close to a fence, they have to measure in an arc so that it is always 1.2 metres from the
step and they have to ensure that no step intrudes into that arc. They have a special tapered
bar which, when applied with a certain amount of pressure to the bars of the fence, should
not go through the bars. That indicates that the bars of the fence are rigid enough. The gates
are required to have a 25 kilogram weight 100 millimetres in from the edge, and when the
gate is placed in a closing position it should close automatically. These regulations are in the
Australian Standards and I went to the trouble of obtaining a copy of them, which anyone
can do for afee of about $30.
Suffice it to say, members should realise that the average person who builds his own pool is
not in a position to give an accurate statement that it conforms to the regulations. An
inspection must be carried out by a qualified building inspector. if a person does not alter the
fences or the gates, or both, and they continue to operate properly, there is no need for a
physical inspection of the pool. The responsibility for the safety of a pool rests with the
owner or the people living in the house. They must be conscious of the pool every minute of
the day. Therefore, the Opposition proposes a yearly requirement that the people who live in
the house sign a piece of paper to the effect that they have not altered their pool fence and it
is still in the same condition as it was when it was judged by the inspector to be safe. It will
make people more aware of the safety aspects associated with having a pooi.

The City of Stirling obtained some opinions about this and the report to which I referred
indicates that there is the potential for a local authority conducting the inspections to be
liable. If the authority's officer inspects a pool and signs a document to the effect that the
pool complies with the safety regulations, and subsequently it turns out that it does not
comply, there is a chance that some of the liability will fall on the local authority, if the
people who live in the house sign a document saying there have been no changes to the
fence, and the gates are still working, the responsibility would rest with them.
The Opposition's proposal would be of minimal cost; the City of Stirling has estimated that it
would cost approximately $20 for a formal inspection every four years. The signing of the
document by the owner or occupier would not involve a great cost to anyone, except the cost
of a stamp to return the document to the local authonity.

The report I referred to previously quotes a letter from the Crown Solicitor's Office and I
will raise a couple of quest ions about that letter, which states -

Reg.38( I) requires isolation fencing. However, Reg. 38(2) relaxes that requirement
where a swimming pool is at the rear of any premises and that rear portion of the
prernses is security fenced.

They are the two regulations I referred to previously. Further on it states -

Having regard to Reg. 38, the effect is to import AS2818 and AS 1926 as the
standards for a fence constructed in accordance with Reg. 38.
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Further on it stats -

If isolation fencing is to apply to All swimming pools (including those at the rear of
premnises) then all that is necessary is to repeal Reg. 38(2).

Therefore, it is in the Minister's hands to introduce a regulation which would be put on the
Table of both Houses to repeal the existing regulation to provide for isolation fencing, which
would create many problems. If we do that, people who have not started building their pools
will be able to give consideration to erecting isolation fencing. However, those people who
have spent thousands of dollars landscaping their pools and who have deliberately not
erected isolation fencing will be terribly upset. From the smile on the Minister's face he
understands what I am tallcing about.

The letter from the Crown Solicitor's Office continues -

The notion of "retrospectivity" does not arise. The effect of Reg. 38(l) is simply that
if a person has a swimming pool it must, since 29fl/1989, be isolation fenced unless
it is at the rear of premises - Reg. 38(2).

That is not a "retrospective" law and the repeal of Reg. 38(2) will not have a
"1retrospective" effect even though it will create a new legal duty on swimaming pool
owners.

A breach of Reg. 38 results in the penalty under Reg. 46.
Where the owner of an existing swimming pool does not comply with an order under
s.245A(5) of the Act, then those provisions allow action to rectify.

That is legal mumbo jumbo for saying that technically the Government is not introducing a
retrospective law because if it changes the law the people will be told that their pools do nor
comply and they must comply and they are being given the opportunity to do that. While
retrospectively they may not have a legal problem because they will have the time to rectify
the situation, they will have a financial problem because in rectifying the problem they will
have to find the money to make their pools confonm. The samte situation applies to the gates
to which I have referred. If people are told that their gates must open out to a certain
specification, technically they must be told that their pools do not comply. Retrospectively
they will not have a legal problem as long as it is rectified within a certain time. The
Governent will be imposing a cost on people to ensure that their fences comply with the
regulations.

The final quote from the letter from the Crown Solicitor's Office is as follows -

However, there is a real possibility that in some circumstances liability coul1d find its
way to the Council. If that is unacceptable then you require an inmmunity provision.

In other words, the Crown Solicitor's Office is stating that councils might be liable.

I strongly support the proposal put forward by the Opposition spokesman, the member for
Marinion; that is, to reconsider the legislation and introduce other legislation which will
make people responsible for ensuring that their own pools are safe. This could be done by
occupiers and owners' signing a piece of paper confirmning that their pools comply with the
safety regulations. This would cut down on the number and the cost of inspections.
MR SHAVE (Melville) [12.20 am]: I will not take a long time to express my views but I
wish to make a few points to which I hope the Minister will give some attention. The cost of
implementation of any proposal must be considered. If we had enough money to do
everything we wanted to do we would be living in a perfect world. I listened with some
interest to this debate; when it first started reference was made to annual inspections, and we
are now talking about inspections every two years. An officer of the City of Melville
recently said that in the past eight years only one swimming pool death had occurred in the
City of Melville, but that one pool death was one death too many. I support that view. I feel
very sorry for the parents and relatives of that child but I believe we must take into
consideration also the amount of money involved in annual and biannual inspections, and
whether those inspections represent the most appropriate use of the money. That money
would be much better spent in the way proposed by the member for Mannion on backyard
self-closing doors. Although the cost to the individual owner of fitting self-closing
apparatus on the back door of a house would probably be more than the inspection fee of $40
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or $50 every two years. I[believe the proposal by the member for Manmion is the correct way
to proceed.
Many accidents happen when people are having a party, the telephone rings, Mary Jones is
caught in a discussion with a friend or her husband, or vice versa, the door is left open and
the child goes out of the door into the swimming pool. Many of the drownings in backyard
swimming pools involve a child from that household. I understand why the Government is
not proposing isolation fencing for swimming pools because many people have designed
their swimming pools in a certain way in their backyards. I do not want to debate isolation
fencing, but I believe an annual declaration should be made. It should be a standard
declaration in which people make a statement about the actions they have taken during the
12 months period. If they are not prepared to make that statement the council should have
the option, within three months, of inspecting the swimmtring pool and charging a fee if the
declaration is not completed. That seems a much stronger proposition with regard to security
for young people; that is, firstly, to request an annual declaration and, secondly, to insist on
self-closing doors. If a house has three or four external dooms and fencing around it, it will
obviously cost the owners significantly more to fit self-closing doors than to pay an
inspection fee of $40 every two years. However, it is worth considering because many
swimming pool deaths do not involve kids from next door or down the road, but they occur
when parents have a lapse of concentration and leave their back door open. That lapse of
concentration could result from something boiling on the stove, the telephone ringing, or
someone calling at the front door. How many of us have been in the kitchen or doing
something else and forgotten what we should be concentrating on? For example, I was
running a bath a week ago, someone came to the door, I got into discussion, and when I
returned to the bathroom it was flooded. I had not done it intentionally but it takes only one
such occurrence in three or four years involving a young mother for a fatal accident to occur.

I urge the Minister not to look at this mailer as a political victory on the pant of the member
for Marmtion but to consider it as a constructive suggestion which addresses the problem.
Were the Minister to implement that proposal it would benefit everybody in the community.

MR GORDON HILL (Helena - Minister for Local Government) [12.25 am]: I ami sure
that local government in Western Australia would like me to thank members opposite who
have commented on the general efficiency of local government, and for the positive remarks
they have made. I thank members opposite, but at the same time I shall comment on some of
the inappropriate remarks made. At the outset I indicate that my remarks will be brief
because it is fairly clear that members opposite intend to move amendments at the
Committee stage and it might be more appropriate to address these matters at that stage.

I have listened with interest to the comments of the member for Melville and to the proposal
made by the member for Marmion. I do not regard the issue as party political, and neither I
nor any member of my Government would be intimidated by the fear that the member for
Mamiion would have some victory if the Government accepted his proposals. We would
rather discuss the issue on a logical basis. There is some inconsistency on the part of the
Opposition. On the one hand it has been suggested that greater attention should be paid to
safety and members opposite spoke about isolation fencing: but, on the other hand, some
doubt was expressed about the effectiveness of isolation fencing. I am somewhat confused
about the Opposition's position on this matter. The member for Melville indicated his
personal view on this issue but the Opposition's view on isolation fencing is not clear. The
member for Marmion also said, as did other members opposite, that the Government has
rejected isolation fencing. I make it clear that that is not the case. While the Government
has previously had this matter under consideration as a result of a working party report
presented to it last year, which was referred to by members opposite, it is comrmon
knowledge that the Government has requested the Health Department to conduct further
studies on this question. Indeed, the Government has contracted Murdoch University to
undertake a study of all available evidence and to conduct case control studies of drownings
in Western Australia to determine the effectiveness of isolation fencing. It was suggested
that review should examine the effectiveness of self-locking doors, windows and gates in
reducing the number of drownings. It is appropriate for this study to take place. The
university has also been requested to review and include an analysis of the experience of
local governments in other States of Australia, particularly those which have decided to make
the installation of isolation fencing mandatory.
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I have been told that other States in Australia have now decided to require isolation fencing,
with the exception of the Northern Territory and Victoria, where it is optional in certain
cases. I am not aware whether that requirement is retrospective in South Austalia and
Queensland or whether it applies only to new swimming pool installations. I anm sure that
matter will be addressed by Murdoch University when it provides its report to the Health
Department in the first instance and to Cabinet in due course. I understand that the report is
imminent and that the matter will be addressed by the Minister for Health in the near future
and will be considered by Cabinet in the not too distant future.

The matter is under consideration by the Government, and to say that it has been rejected as a
result of this legislation is to be less than honest. I should perhaps give the benefit of the
doubt to those members opposite who may not be aware of precisely what the Government is
doing in this regard. Work is being undertaken on this issue, and I ought to make members
opposite aware that the Government's position has not been accurately presented by themn
tonight.

The member for Marmnion demonstrated in his comments earlier that having tough fencing
requirements may not be regarded as being completely safe. That is true. No matter what
sort of fencing or self locking devices on doors, windows or gates are put in place, it cannot
be certain that they will be completely safe. I am sure members opposite would be aware
that there have been occasions when self locking gates on isolation fencing have been
propped open by householders in order to enable easier access to the swimming pool. That
may apply equally to the exterior doors of houses and also to windows. So there is a need for
ongoing education on this issue, and in recent years the Government has conducted an
education campaign. The member for Marrnion indicated chat last year the Government ran
a very strong television advertising campaign to try to educate people about the need to be
more careful and to be mindful of the dangers of their not complying with the safety
regulations that are currently in place.

Mr Clarko: Are you likely to repeat that program this year?

Mr GORDON HILL: That program was conducted by the Health Department.

Mr Clarko: Could you ask the Minister for Health to consider it?

Mr GORDON HILL: I will raise it with him.
It has been argued that isolation fencing may give a false sense of security; and I have
indicated the occasions when gates have been propped open. Therefore, while the
regulations may generally be complied with, they may not be on a particular day and
moment. It is niot possible to have a completely safe fence or self latching door to prevent
ease of access to a swimming pool.

The legislation that is now before the Parliament provides, first, that council inspections will
take place at least every two years. Secondly, and perhaps most importantly, it provides for
an increase from $400 to $5 000 in the penalty for failure to comply with safety standards.
These measures are important to ensure that the community complies with the regulations,
and the latter provision will provide a sufficient deterrent to ensure that people do comply.
The Opposition is rather inconsistent on this issue. It argues on the one hand for the need for
greater attention to safety. but on the other hand it opposes compulsory inspections within a
two-year time frame and suggests that it would be sufficient to require a four-yearly
inspection of swimming pools and to rely simply on the honesty of swimming pool owners.
The Government does not believe it is appropriate to leave it that long before inspections are
conducted.

Mr Kierat: What about inspections of motor cars?

Mr GORDON HILL: Does the member wish to make a speech?

Mr Kierath: 1 think I may have one coming on.
Mr GORDON HILL: The Opposition said that an inspection once every four years will be
sufficient and that other measures can be taken to ensure that the regulations are complied
with. Those other measures rely simply on the honesty of swimming pool owners.

A number of other matters have not been taken into account: First, whether any structural
changes have been made in relation to the fencing or to the area in the perimeter of or
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adjacent to the fencing which may make it easier for young people to gain access to the
swimming pool; and, secondly, whether the residence has changed ownership. It will not be
possible or appropriate to require a new owner to be absolutely certain that in the previous
12 months, the previous owner has not altered the structure, the fence, the landscape or any
other arrangement in the immediate vicinity of the swimming pool. While members may be
able from year to year to hold accountable a particular owner for any change that may have
been made, or while they may be able to require that owner to indicate whether he has made
any changes to the fence or to the structure Mround the pool, it is not appropriate to hold that
owner accountable for any change that may have occurred in the previous 12 month period
when he may not be aware of that change because of the residence changing hands. That is a
problem.

Mr Clarko: Pool owners would sign a declaration once a year and would check the pool at
that time, and would be accounting for the fact that it was right at that date. The universal
check would already have taken place, and the random check and the four-yearly check
would also take place.

Mr GORDON HILL: I accept that, but the member for Scarborough has indicated that the
regulations are rather comprehensive and may be difficult to understand, and without a
person's having that specific knowledge we would not be able to guarantee that he would be
absolutely certain that at any particular time he was complying with the regulations. That is
why we need to have inspections.

Mr Clarko: You would set them out on the form: 1.2 metre high fence, automatic, self
closing and latching gates, etc.

Mr GORDON HILL: The regulations are not as simple as that.

Mr Strickland: You really need people to tell you whether they have altered the structure and
whether the gates are still working. That is all you need.
Mr GORDON HILL: I accept that we can ask the owner at that time whether he has made
any alterations since he has owned the pool, but we cannot require an owner to state whether
that was the case in the tirme immediately prior to his owning the pool.

Mr Clarko: The inspection will take place on the day when the council inspector comes. He
can inspect it only at that moment.

Mr GORDON HILL: Yes, but on the basis that the council inspectors have knowledge of the
regulations: and, as the member for Scarborough said, those regulations are very
comprehensive and a person would clearly require some complete knowledge of them in
order to be able to verify whether there has been compliance.

Mr Clarko: You print them on the forms.

Mr GORDON HILL: One could not print all the regulations on the forms so that they would
be easily understandable by the residents.

The member for Scarborough referred to fairly comprehensive standards.

The ACTING SPEAKER (Mr Ripper): I know members are stimulated by the debate, but
some of the conversation is making it difficult for me to hear the Minister.

Mr Kierath: The Minister might be a little more enthusiastic about it.

Mr GORDON KILL: If the member wanted to make a positive contribution to the debate he
should have been here earlier.
Several members interjected.

The ACTING SPEAKER: It is early in the morning and I am not very tolerant of
interjections.

Mr GORDON KILL: I am prepared to accept sensible interjections from members opposite
if they contribute to the debate, but those who come in at the last moment and make
disruptive commu-ents cannot expect me to be interested in what they have to say.

The issue of farm dams was raised by the member for Wagin. As he well knows, it is
unlikely that a farm dam could be said to be a place provided for the purpose of swimming.
As I said in my second reading speech - and this was what Crown Law advised - it is
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unlikely that a darn can be said to be a place provided for the purpose of swimmning. More
liely it is a place provided for the purpose of storing water for stock which may be used for
the purpose of swimming. Its primary use is not for swimmrinrg, and therefore a farm darn
would be excluded from this legislation. While it is difficult to write the definition of a dam
so that it is excluded from the legislation, as I said in my second reading speech, the
legislation will not cover farm darns. I am sure the member will realise that if an
interpretation is required, then the second reading speech is used by the courts for that
interpretation.

The member for Marmion referred to a number of changes which were proposed by the
working party in relation to the electoral provisions which are included in this legislation. I
can reassure the member that those recommendations are being considered; they have not
been rejected, and they will be included for consideration in the present rewrite of the Local
Government Act. -We are in the process of holding discussions with local government, with
the Western Australian Municipal Association in particular, and recommendations not
included in this piece of legislation will be addressed in the process of considering furher
changes to the Act.

T'he aim of the electoral provisions is to improve the security and the integrity of the local
government postal voting system. Simnilar legislation has been enacted in South Australia,
Victoria and Queensland, The amendments introduced here referring to postal vote changes
and electoral provisions conforms to both State and Commonwealth electoral laws. The use
of wording that may differ from some of the recommendations presented by the working
party on this issue is to conform to both State and Commonwealth electoral laws.

The member for Marmnion suggested some considerable time ago that a working parry should
be established to address changes to the electoral provisions of the Local Government Act. I
am happy to give credit where credit is due and recognise the suggestion made by the
member for Marmion to establish a working party consisting of senior officers of the Stare
and Commonwealth electoral commuissions. I acted accordingly. and the Western Australian
Municipal Association, the Department of Local Government, and local government itself
was represented on that working party and made some very positive recommendations which
are addressed in this legislation.

At the time of establishing that working parry I made a commitment to introduce changes to
the Local Government Act to overcome the problems we have experienced in recent times
and to have them take effect at the tune of the next local government elections. In order to
meet that commitment I felt it important to bring the legislation before the Parliament this
session rather than during the first session next year. While I aim to bring the comprehensive
legislation to update the Local Government Act before the Parliament in the autumn session
next year. I cannot guarantee that that will be the case because I have given a commitment to
local governm-ent to give a period of time for local government to examine the draft Bill. In
order to meet that commitment and to consult widely on the changes to the Local
Government Act, and also to meet my own previous commitment to introduce changes to the
Act to deal with local government matters before next year's local government elections, I
decided to bring these matters before the Parliament at this time.

Mr Strickland: Nominations will commence at the beginning of April. and if the Act is not
in place you have only two weeks to do it.
Mr GORDON HILL: The member for Scarborough is quite correct. It is important to deal
with this issue now. We could not wait until the more comprehensive examination of the
Local Government Act is introduced next year.

The member for Scarborough asked ine to address some changes he would like to see made
to the swimming pool safety standard regulations. I shall examine the proposals which he
has presented. I would have Thought, however, that it was not an appropriate analogy to
compare the Road Traffic Act regulations for trailer lights, as the member did. It is more
important to address the question of the safety of young people in relation to changes to this
legislation.

Mr Strickland: My point was that there is a line in time when you have the old system and
the new. That is the example I gave. The question of changing the new regulations saying
that gates must open outwards is a minor benefit of safety as opposed to the old one which
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was acceptable, and that is that gates open inwards. Rather than impose very high costs on
people for minor improvements - and it says that in the documentation - you are better off
saying, "That was the old system; it was good enough then and we are prepared to leave it,
but for the new system let us improve the safety marginally."

Mr GORDON ILL: I understand the member's point. I would have thought that the safest
possible regulations should apply.

Mr Strickland: If you don't, you will have every pool owner in the City of Stirling given a
notice to comply. They will each have to spend anything up to $2 000, and it will cause an
enormous problem.

Mr CORDON ILL: I accept the point the member is making. It is a question of judgment.
of deciding whether it is safer to have gates opening inwards or outwards.

Mr Strickland: Building inspectors at any of the local authorities would like the Minister to
discuss it with them because it is a problem they are worried about. They are the guys who
will have to do carry out inspections; they will have to serve these notices on people. and
there is a very big question mark over whether it is really necessary,
Mr GORDON HILL: I note the member's comments and I will examine the regulation to
which he refers and give some further thought to the matter.

A number of issues will be discussed in the Committee stage and it is probably appropriate
that we deal with them then rather than dwell on them during the second reading debate.
Again I acknowledge the points raised by members opposite and thank those who have made
positive comments generally about local government. [ commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Gordon Hill (Minister for
Local Government) in charge of the Bill.
Clauses I to 3 put and passed.

Clause J: Seelion 122 amended -

Mr CLARKO: Subparagraph (i) deals with how, in future, instead of sending a person an
envelope when he applies for a postal vote he will be given a postage prepaid envelope. I
rake it that this is to make it easier for people to vote, but we should note that this will cost
the community money. I do not know how many postal vote applications are generally
received in a year, but if the Minister knows he should enlighten us so that we are aware of
what that cost might be.

Mr GORDON HILL. [do not know how many postal votes are currently dealt with by local
government. I will endeavour to find out but I do not think my department will be able to tell
me either. The difficulty is that this matter is dealt with by individual local authorities and I
think it would take far too much time and too many resources for my department to ascertain
that information.

The member for Marmion is correct in saying that the purpose of this amendment is to make
it easier for people to vote. The idea is to encourage electors to post their votes rather than
entrusting them to someone else to deliver.

Mr CLARKO: Subparagraph (ii) states that voting instructions in the prescribed form will be
supplied. The Minister might not be able to tell. me now what those instructions. will -be but I
would very much like to know. Are they to be much more detailed than those currently
provided to people who vote in the traditional way at a polling booth? There-is a danger in
trying to make it easier for people to vote, when it becomes a substitute for gaining other
objectives of the persons concerned. One of the great problems we have today is that in
certain remote parts of Western Australia people - often indigenous Australians - are voting
100 per cent accurately. Nowhere else in the State is there a polling booth where everybody
votes formally. In every other part of Western Australia, including exclusive Dalkeith and
Peppermint Grove, people spoil their ballot papers, but in some remote commuunities in
Western Australia there are disadvantaged people who turn out a 100 per cent vote. I do not
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believe the voting instructions for a postal vote are so tight that there is a greater degree of
accurate voting with postal votes than with the traditional way of casting a vote.

Finally, paragraph (b) proposes to delete the words ", or assist the elector in relation to his
vote,". That means authorised witnesses will be given greater powers than before. I do not
see a problem with that but it is an important change.

Mr GORDON HILL: As to the member for Marrnion's commnent about voting instructions,
clearly the only instructions that would be provided are instructions on how to cast a formal
vote. The nature of those instructions has yet to be determined but one would hope the
electors have the opportunity to cast a formal vote and they will be advised accordingly. As
to paragraph (b), these changes simply bring the local government elections more in line with
those of the State, as do other changes in these electoral procedures. These reflect both State
and Commonwealth electoral provisions.

Clause put and passed.

Clause 5: Section 123 amended -

Mir CLARKO: This clause contains an amendment in regard to the authorised witness anid,
as I read the relevant section of the Local Government Act, this amendment will allow the
authorised witness to communicate with the person who is involved to assist him and
actually to look at the vote. Why is that so? I notice that elsewhere in the Bill looking at the
vote is to be denied. I would not have thought that looking at a person's vote could be very
harmful in a situation of this type, as compared with voting in a booth which obviously is a
private matter. To make it an offence for a person giving assistance, in whatever way in
other circumstances, but acceptable here is a bit strange.

Mr GORDON HILL: Again, this provision is to conform to State and Commonwealth
electoral provisions. It is a recommendation of the working party I established to examine
these issues. In the past one of the problems has been that candidates standing for local
government have been accused of communicating with electors.

Mr Strickland: That was the subject of a court case.

Mr GORDON KILL: Yes, I am trying to be careful when speaking about this issue.
Section 123 of the principal Act is amended so that it will not be an offence for an authorised
witness to communicate with or assist an elector in relation to his or her vote.

Mr WIESE: The Minister should clarify what on earth he is trying to do by this clause. I
would have thought the Act was very clear and specific and made quite sure that neither an
authorised witness nor any other person who was present could communicate with the person
making the vote. I would have thought that would be an excellent way to ensure that no
interference or undue pressure occurred. Presently, we are attempting to ensure that an
authorised witness looking at the vote is able to communicate and that potential problems
will flow from that. That will represent the reverse situation to that which the Minister
wishes to achieve.

Mr GORDON HILL: We are attempting to simplify the matter and to conform to State and
Federal laws - where a person not being an authorised witness is able to assist an elector in
placing a postal vote. I accept the point that this provision is confusing. I will examine the
matter; the possibility is that the matter will be clarified in another place.

Clause pui and passed.
Clause 6: Section 124 amended -

Mr CLARKO: I move -

Page 3. lines 9 to I I - To delete the words "influences or attempts to influence the
vote of the person making the application or voting" with a view to substituting -

applies or attempts to apply undue infuence or pressure on the person making
the application or exercising the vote

The words to be inserted are those of the working party, not the words chosen by the
Opposition. To use words such as "influence" is not improper. It is not improper to try to
influence someone, and elections are all about trying to influence people, as long as that
influence is not undue influence or pressure. The amendment as originally proposed by the
working party should be accepted.
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Mr GORDON HILL: I am aware that the words proposed by the member for Marmion are
the words presented to me in the recomnmendation of the working party. It is not an issue
about which I want to go to the wall. I have been consistent in arguing both in this place and
with local government that the changes to the Local Government Act regarding the electoral
process should as far as possible conform to both State and Commonwealth electoral
provisions. The changes I propose will bring this law into line with the State electoral laws.
It is on that basis that I oppose the amendment.
Mr CLARKO: If such a provision exists in the Stare and Federal Jaws, it should be changed,
because when any person stands for election that person is trying to influence people to vote.
If the Minister wants synonyms, that is what we are about. It is not negative to try to
influence a person to vote for another person. A person states thar he is capable of this or
that, and points to the positive aspects about himnself, therefore he is trying to influence
people. It is incredible that it should be suggested that that is illegal. An attempt to unduly
influence should be illegal.

Mr GORDON FULL: I do not wish to labour the point, other than to say that we should
adhere to the principle of conformity to State electoral laws. The question of influencing or
applying undue influence is a matter for the courts to determine. In the past the Crown Law
Department and the courts have determined that the provisions of the State Electoral Act are
sufficient to accommodate the concerns of the member for Marrnion. Therefore, the clause
should stand as printed.

Mr WIESE: I accept that the Minister wishes to achieve uniformity with Commonwealth
legislation, but surely the point of making an application for a postal vote, or witnessing the
signature of an applicant for a postal vote, is to get that person to make a particular vote. The
presumption is that if a person is u-ying to get another person to make a Postal vote, that
represents an attempt to influence. We should have no doubt about that. That action is not
taken for the good of the voter or for the good of the system; a person is witnessing a
signature so that a person can make an application for a postal vote. The sole reason for such
an action is to get that person to make a vote in another person's favour. We do not
encourage applications for postal votes if we consider that a person will vote for the
opposition. The act of encouragement to make an application will come within the ambit of
the provisions of the clause because a person is at least attempting to influence another
person. It appears to me that the Minister is setting up a situation where anyone who has
anything to do with getting another person to make an application for a postal vote - not to
make a vote, but to apply to make a postal vote - will be guilty of an offence under this
clause.

Mr GORDON HILL: I do not wish to labour the point -

Mr Wiese: Address the point!

Mr GORDON HILL: I am. I have already stated that the provisions are in order to conform
to the State Electoral Act. Obviously, candidates are attempting to influence people about
how to vote, as a result of the mere process of campaigning both at State and Federal levels.

Mr Wiese: We are not talking about canvassing.

Mr GORDON HILL: In this process we are. The process of campaigning is generally
accepted by the courts and that is an attempt to influence people, but not in the sense that it
would be described in this context. Clearly, Crown Law advice is that it is appropriate, in the
member's terms. to influence someone to vote by campaigning but an attempt to witness a
signature for application for a postal vote is an attempt to influence a voter in making an
application, and is described as an offence under the law.

Mr WIESE: The Minister has stated that we are talking about a candidate. Can the Minister
clarify' the situation? We are not talking about a candidate. we are talking about a witness;
that is anybody who witnesses an application for a postal vote. A candidate is something
very different. We should differentiate between the two aspects of what we are talking about
here: We are referring to the application for a postal vote, and I cannot see the necessity for
the aspects the Minister is proposing in that regard. When we move into the area of
witnessing the signature for a postal vote, that may be something a little different; however,
we are talking about the application for a postal vote, and what this Bill proposes is
completely unreasonable. It would create a situation in which a person who witnessed an
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application for a postal vote could be charged with attempting to influence somebody
because of the very fact he has encouraged somebody to make an application, or he has
witnessed that application. This encouragement would be given only to somebody who it
was believed would vote for the preferred candidate

Mr Gordon Hill: That comes within the clause regarding "attempting to influence".

Mr CLARKO: It is my understanding, having read the second reading speech and the
working party's report, that it is proposed that a candidate will be able to support a person in
an application for a postal vote, and an authorised witness will be able to do this. This
cannot be done at present.

Mr Gordon HI: They cannot influence the vote.

Mr CLARKO: They could do so. Webster's Dictionary refers to "influence" as "persuade,
entice, coerce". So, '"influence" and "Persuade" are interchangeable in that sense. If one has
been in politics for a while, one would have been involved in the political process. I would
be surprised if all members have not helped out in Federal or State elections - I certainly
have. From working in political party campaigns it is clear how the system operates. If
somebody wants a postal vote, one ensures that, apart from the application for a postal vote,
one takes along a how-to-vote card for that person. I arm very much aware that this is a
standard practice in the Minister's party as well as mine.

I have been to meetings at which the Minister's party and my party were Trying to gain the
vote of, say, an old lady and we have been told by some people that she would vote one way
and by her daughter that she would vote another way. In those situations we would ensure
that the lady had a how-to--vote card from our party, whichever party that may be, along
with the application for a postal vote. That would seem the most logical thing in the world.
If one were to call on an old lady to try to get her to complete an application for a postal vote.
one would seek to influence her by giving her a how-to-vote card. When the ballot sheet
arrived the lady would look at the how-to-vote card and fill out the form accordingly. We
would have influenced that lady, and how could that be legal under this legislation? If that is
the case, this is Alice in Wonderland legislation.

Mir GORDON KILL: Thbe issue of "undue influence" as opposed to "influence" will need to
be addressed by way of definition in the proposed. Act. That is a problem because if one
writes in a definition of "undue influence", as opposed to what is proposed in this Bill, the
definition would need changing.

Mir Wiese: You could allow the courts to make a judgment when the issue went before them.

Mr GORDON HILL: That is right. Could one describe handing over a how-to-vote card as
undue influence? That is a matter for the courts to decide. The same applies under this
legislation as To whether one is allowed to influence, or attempt to influence, the vote of a
person. That would ultimately be a matter for the courts to decide in accordance with the
State electoral provisions. We have tried to provide some uniformity on this issue, and, as
members apposite have suggested, if a definfition of "undue influence" is not included, one
must rely on the courts to make a decision.

Amendment put and a division taken with the following result -

Ayes $ 8)

Mr Ainsworth Mr House Mr Omodei Mr Wan
r ClJ. Barneit Mr Kierath Mr Shave Mr Wiese

Mr Clarko Mi McNee Mr Strckland Mr Bradshaw
Mr Court Mr Mensaros. Mr Fred Tubby (Teller)
Mr Cowan Mr Minison Dr Tumnbull

Noes (21)

Mrs Beggs Dr Gallop Mr Leahy Mr D.L. Smith
Mrs Buchanan Mr Graham Mr Marlborough Mr PT Smith
Ms Carr Mr Grill Mr McGinty Mrs Watkns (Teller
Mr Catania Mrs Henderson M/r Pearce
Mr Donovan Mr Gordon Hill Mr Read
Dr Edwards Mr Kobelke Mr Ripper
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Pairs

Mr Blaikie Dr Lawrence
Mr Grayden Mr Troy
Mr Macinnon Mr Wilson
Mr Lewis Dr Watson
Mr Trenorden Mr Taylor
Mr Nicbolls Mr Cunninghiam
Mrs Edwardes Mr Bridge

Amendment thus negatived.

Clause put and passed.

Clause 7: Section 124A inserted -

Mr WIESE: If there is a weakness in the postal voting system it is in the manner by which
the system can be tampered with, either by the application form not being processed, or by its
not being returned to the returning officer as quickly as it could be. The amendments
indicate that the Minister is jumping at shadows, because they fail to address the real
weakness of the Act; that is, where the applications are transferred from the person making
the application to the returning officer, and the potential for the vote to be transferred from
the person who has made the vote to the returning officer. Why has the Minister nor
enideavoured to address that situation or to make the penalties more severe for not carefully
and quickly handling these applications or postal votes?
Mr GORDON HILL: That is precisely what this amendment does. If the member reads the
amendment carefully he will see that it refers to the delivery and the posting of the
application and the postal vote certificate to the returning officer forthwith. One cannot get
more expeditious than "forthwith". This conforms to the recommendations of the working
party which I established to examine these issues and with State electoral laws.

Clause put and passed.
Clause 8 put and passed.

Clause 9: Section 154C amended -

Mr CLARKO: It is ridiculous to include the words "Persuades or induces". I move -

Page 4, lines 7 and 8 - To delete paragraph (a) with a view to substituting -

(a) applies undue influence or pressure on an elector to apply for a postal
vote.

My argument is that nothing is wrong with a candidate, or a person authorised to work for
that candidate, trying to persuade somebody to apply for a postal vote. To suggest otherwise
is quite illogical. I gave the example earlier of a candidate approaching a person to ask him
to vote for him in a coming election. That candidate is told that the person cannot attend a
polling booth and the candidate tries to persuade him to cast a postal vote. What is the harm
is that? That is what the system is about. Webster's Dictionary provides the following
definition -

Persuade is to convince or bring someone to a particular point by argument, to entice
them, to coach them, to exhort them, to prevail upon them, to urge them, to allure, to
induce, to influence, to win over or convince.

How could anyone suggest that should be an offence under the electoral laws relating to local
government? It is nonsensical. I thank the Minister for the way he has been dealing with the
points I have raised this evening. I appreciate his frank and honest answers. However, his
argument that the amendments result from Federal legislation does not convince me. If that
legislation is wrong Western Australia should show the way to the rest of Australia, it
frequently does that, and this is another way to do that. If we cannot persuade someone to
vote, what are we supposed to do? When [ knock at Mrs Jones' door, as soon as I see that
lovely old lady standing at the door, do I have to fling a postal vote form at her, shut the door
and rush down the path? If I did otherwise it might be interpreted as persuading her, enticing
her, or urging her.
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I am sure that the Minister has great faith in his working party which comprises the Western
Australian Electoral Commissioner and his Federal counterpart. That committee came to an
agreement that the words I seek to include are the best words to use. My amendment is
minuscule in one sense, but my point is that as the legislation stands everybody could be
taken before the cowlt. From what I gather from a newspaper report about that gentleman
who stood as a candidate in local government elections in South Perth, he was elected to the
council on Saturday night, and after reading about postal vote irregularities in Sunday's
newspaper he decided that he must have transgressed the law and he resigned. It was most
unfortunate that that person was required to do that. There were a couple of other cases
about which the Minister and I have some knowledge. [ wonder how offensive that was. I
do not think there was anything corrupt or wrong in principle with it. The interpretation of
the word "inducement" in the Webster's Dictionary will allow the Minister to catch
everybody. This legislation was designed to make the process of voting easier. The Minister
has made it easier for postal votes but this legislation will make it harder for other voters.

The Minister said also that the legislation would bring into line State and Federal legislation.
I do not know whether that is true or false. Apparently the two people on the committee are
the chief executive officers from the respective State and Commonwealth electoral bodies.
That body makes the decision. Did they hang out for the inclusion of these words? It will be
incredible in the extreme if the Minister continues to mount an argument when the
representatives of the State and Commonwealth electoral bodies supported the words in the
amendment.

Mr STRICKLAND: I want everyone to reflect a little on what this means.

Mr Gordon Hill: I am happy to accept the amendment moved by the member for Mannion.

Mr STRICKLAND: I still wish to go on so that everyone reflects on what is taking place. I
have heard of candidates who have mailed postal vote application forms to electors who do
not live in their ward. In mailing out application forms, one could be said to be making a
suggestion that a postal vote is possible. If a candidate put inside the envelopes a letter as
well as the application for the postal vote and said in the letter that he or she was making the
elector aware of an election and inviting him or her to cast a vote, that could be a request.
On the other hand, if included in the envelope was a letter which said, "Did you know about
this terrible situation and we have to stop it." the candidate could be said to be persuading
someone to cast a postal vote. If a $5 note were included in the envelope, that person could
be said to be inducing someone to cast a postal vote. Those are possible situations.

In the same way that that could be done by letter, one could also knock on doors and ask,
"Are you interested in casting a postal vote because, if you are, here is the form." I do not
think too many people would do that. However, if they are prepared to do that sort of work,
they would probably also carry a how-to-vote card. which is probably still only a request:
and they would probably carry a pamphlet containing information on the candidate's
character and information about how he would fix the problems in the ward. That could be
interpreted as persuasion. An inducement is something highly improper.

Mr GORDON HILL: The rewording of section 154C is to clarify and, in same cases,
redefine illegal activities of candidates in relation to postal voting and to make it an offence
for agents of candidates to indulge in any of those activities referred to in that section. 1 am
happy to accept the member for Marmion's amendment even though the proposal which was
originally put before the House is consistent with the State electoral laws. My argument is
not inconsistent with my argument on the previous amendment. The previous amendment
proposed by the member for Marmion related to influencing a voter. In this case we are
talking about attempting to induce someone to apply for a postal vote. There is quite a
difference and I will stand by my previous commitments in relation to the amendment moved
to clause 9.
Amendment put and passed.
Mr WIESE: I am happy that the Minister has agreed to accept that amendment. What
worries me about this clause is the part that refers to a person "expressly authorized to act on
behalf of a candidate in connection with an election". Who are we talking about when we
talk about that person? How narrow or how wide is the amnbit of that clause?

Mr Cordon Hill: That conforms to the existing State electoral laws. It is clearly an agent of
the candidate: somebody who has been authorised to act on behalf of a candidate.
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Mr WIESE: Who are we talking about? Are we talking about somebody who is handing out
how-to-vote cards or somebody who goes around a hospital with postal vote applications?
I have a fear that someone who is innocent and who is not aware of the election process may
go around the community saying, "Vote for Bob Wiese because he will be an excellent
candidate." He or she may not have received an authorisacion from me to be involved in the
election campaign.

Mr Gordon Hill: The clause states that it is a person expressly authorised to act on behalf of
the candidate.

Mr WIESE: The requirement is that he or she will be someone who has been asked by, or
has spoken to, the candidate in relation to the election. Must it be someone who has been
asked by the candidate to perform a role for him in the election process?

Mr Gordon Hill: Yes.

Clause, as amended, put and passed.

Clause 10 put and passed.

Clause 11: Section 24SA amended -

Mr CLARKO: Paragraph (a() states that proper devices must be installed for the protection
and safety of persons. When I urged the Minister to amend the regulations to provide that a
back door must have an automatic closing and latching device I understood the Minister to
say it could not be done. Does the Minister intend to take steps along the lines I have
requested, or is he waiting for the Murdoch University to come up with an answer? If that is
the case, will he ask the university to consider the concern I have about a self closing and self
latching back door?

Mr Gordon Hill: The matter is not under my control. At the moment, it is with the Murdoch
University and it will make a recommendation to the Health Department. In due course the
Minister for Health will consider this matter and rake it to Cabinet for further consideration.
The point you raised will be considered at that time.

Mr CLARKO: I thank the Minister for his comment and advise him that there is some
urgency to the matter and it should be considered as soon as possible.

Mr Gordon Hill: I think it will be considered in the very near future.

Mr CLARKO: In Government there is always a problem when there is a need to tighten the
law to increase financial penalties. I refer to the proposition in paragraph (a)(ii) to increase
the level of the penalty from $200 to $5 000, a 24-fold increase, and to raise the $10 fine to
$250, again a 24-fold increase. It is incredible to increase the level of fines 24 times.

I refer the Minister to the sad event which took place earlier this year at Bibra Lake in which
there had been three visits by the council inspector to inspect gates which were not properly
latching. The problem appeared to be a combination of the council inspection system and the
residents of the property concerned who, presumably, were responsible for the gates. That
tragic situation involved a three year old boy and a four year old girl, and, regardless of the
level of a fine, it would not relieve the sadness which will be felt by the parents of chose
children for the rest of their lives. The fine is a minuscule amount in terms of the revenue of
this State. I am not against having a fine, but the person who came up with this figure got
carried away. If we have a situation in which a pool is inspected and something is found to
be wrong with the perimeter fencing or the gates the owner or occupier of the property
should not be liable to a fine of $5 000. Members should compare that with other penalties
such as that which applies to postal voting malpractice, for which the maximum fine is
$1 000. When a child drowns, no matter what is the extent of the fine, it will not be
appropriate. if a $5 000 fine is imposed on a person who transgresses the regulations in a
relatively minor way - for example, there may be something wrong with a latch which has
been working well for months and the owner of the pool may be in the country and on his
return he will fix it - he should not be subject to a penalty of that magnitude:,

Mr STRICKLAND: I indicated clearly during the second reading debate that the Minister
could take action to avoid an area of conflict. I advise the Minister that I have received
telephone calls from people telling me That if the Government introduces a fee for the
inspection of their swimming pool they will not pay that fee. Once this legislation becomnes
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law and they do not pay the fee they will be in conflict with the law. I do not want to argue
that point, but once a decision is made to go to the Australian standards, as opposed to the
local government building regulations, which control the safety rules for pools those
standards cannot be changed. Australian Standard 1926 refers to gates and fittings and to the
direction of opening, and it states that gates shall be mourned so that they swing outwards
only, away from the pool area. That is part of the Australian Standards, but it is not part of
the Western Australian regulations. The Australian standards are set out in that manner
because the people who drew them up decided that it would be harder for a child to stand in
front of the gate, place objects in front of the gate, open the latch and pull the gate outwards,
than it would be for the child to open the gate and push it inwards to get to the pool. I
believe it was a good decision to adopt the Australian standards because we are living in
Australia and the standards relate to more than the opening of gates; but in the meantime is it
suggested chat the present safety requirements relating to the direction in which gates open
are no good? I do not believe we are saying that at all. The most critical aspect is that the
gate works, that it shuts, that it is at least 1.2 metres high, that the latch is at a certain height,
or alternatively has a safety shield fined to it. A problem arises because of the 9 600 pools in
the City of Stirling probably most of the gates leading into them open inwardly. The
swimming pool inspectors for the City of Stirling will be faced with some difficulty because
this provision is law and because they will have no discretion. In that case the inspectors will
be in conflict with the owners of all the swimming poois. I suggest that this problem must be
solved. let us get the heat out of the issue and upgrade the safety, but not create any conflict.
As the member for Marmion pointed out, the fine for non-compliance in this case is up to
$5 000. That is a large fine, and it will not be easy for people whose gates do not comply to
the standards to pull out a gatepost and reverse the direction of the gate. The poles have
wires inside them and it will be an expensive procedure to change the gate. Sometimes these
gates are concreted into steps and so on and it could involve a massive expense. I ask the
Minister to make a decision quickly so that the pool inspectors, building surveyors and other
local authority officers will know where they stand. They have a problem because they do
not know what to do.

I receive telephone calls at my office on all sorts of matters, some of which deal with health
surveyors and the way they carry out their duties. Very often young people carry out these
inspections. they have a rule book through which they proceed from beginning to end, and
make tough decisions. Older people realise that it is appropriate sometimes to use a certain
amount of discretion. I am concerned about the way some inspectors might use the technical
details on the paper which I brought to the attention of the Minister. What would happen if
an inspector took a tapered bar, pushed on the gate with 125 newtons and it went through?
On that basis the fence would not comply with the standards and the owner would be
required to bring the fence into conformity. For not complying with that fairly minor
technical detail, a person could be fined $5 000. 1 hope that nobody will behave like a little
Hitler, but I am a practical person and we must consider the range of events which could
occur. There are little Hitlers in the world and, although I want pool safety to be improved, I
do not want inspectors to threaten the people with fines of $5 000 for not conforming to very
technical details.

The Minister should make a positive comment on the gate and he should think very carefully
about the level of fines imposed. I agree with the member for Marmion that that level of fine
is going over the cop, particularly in view of the number of inspections which will be made
and so on.

MrCLARKO: [ move -

Page 5. line 6 -To insert before "(a)" the following -

(aa) The owner or occupier of land on which there is a swimmning pool
shall annually provide that council with a signed statement that they
have checked such structures or devices as are prescribed for the
protection of the safety of persons who may, with or without the
knowledge or consent of the owner, enter upon that land.
Councils are required to distribute to the owner or occupier of land on
which there is a swimming pool, either with the annual rate notice or
by other means, a form, which may be either part of the rate notice or

7854 (ASSEMBLYI



[Tuesday, 27 November 1990]185

a separate document, which requires the owner or occupier to sign to
the effect that they have personally checked that the prescribed safety
requirements have been inspected and found to comply.

A false declaration shall attract the same penalties as a false
declaration on a Statutory Declaration.

This amendment is part of the Opposition's proposal. If it were accepted, in future the safety
proposals and inspection system would be as provided for in the Clovernrent's legislation.
Firstly, an inspection of all pools in Western Australia shall be completed by I July 1992.
Secondly, in each and every year people would receive with their rate notices formrs setting
out all the requirements of safety devices, according to the regulations. The ratepayers or
occupiers with swimmintg pools on their premises would be required to state that their pools
complied with the regulations, sign the forms and return them to the council. That would be
an annual personal inspection. Every four years a council inspection would be carried out for
which the owner of the swimming pool would pay. The annual personal inspection would
cost almost nothing and conscientious pool owners would be relieved of the burden of that
cost. Of course, they will be copping a new expense. So every four years. pool owners will
have to pay for a council inspection, but in between we will have the other system, which
will cost pool owners and the community virtually nothing. We will also have random
inspections by councils. That will provide a comprehensive system of inspections which will
be better than what has ever applied previously in Western Australia.

The penalty provision is designed specifically to put pressure on people in the community to
complete the inspection form accurately and honestly, because we all appreciate that severe
penalties attach to the false signing of a statutory declaration. The form will need to spell out
clearly what are the regulations.

Our proposed system will provide safety and reduce the cost to pool owners. The
Government's amended legislation proposes that council inspections be conducted biennially
rather than annually. We propose that in the two year period between the rime of the first
Statewide inspection and what is provided for in this legislation, that all pool owners in
Western Australia will sign a form which states that they have checked out all the safety
features of their pool. That will provide a nice marriage between the council inspections and
the inspections by individual pool owners.

Mr WIESE: In supporting the amendment I reinforce the remarks I made during the second
reading debate. I believe that by our going down this path of requiring an initial inspection,
followed by a further inspection once every four years, with the proviso that a declaration
shall be made by the pool owner, which could be sent out with the rate notice, we will
remove the onerous two--year requirement, which imposes on councils an excessive cost
burden.

It is interesting that one of the questions that I have been asked by councils, especially in the
bush, but also in the metropolitan area, is what public liability will attach to councils as a
result of the passage of this legislation. Another question is who will perform the inspection
work, because the councils' building inspectors are already absolutely overloaded and will
not have the time to carry out this exercise. These are the sorts of problems that will be
imposed on councils if they are required to perform two-yearly inspections. Our amendment
will overcome the problems we have with the Government's Bill.

The Minister must also realise and accept that the effectiveness of annual, iwo-yearly or
four-yearly inspections. or whatever may be prescribed, will be insured not by the inspection
process but by the manner in which pool owners maintain their facilities to ensure that the
gate or the door which opens out of the house to the pool is not propped open. Whatever
laws we may pass, we come back to pool owners, raking a responsible attitude. Bearing that
in mind, and bearing in mind the cost that will be imposed on councils and pool owners, we
are prepared to accept the amendment.

Mr STRICKLAND: One matter that concerns me and the professional officers in local
authorities is the question of liability. In the situation where a council, through its
inspectorial process, is seen to be monitoring the standard and safety of a swimming pool,
then the pool owner may say. "It is not my problem: the council inspected it and it was okay.
and I have not done anything to it". We must put the responsibility onto pool owners by
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asking them to complete a statement that they have not interfered with the pool as it was
inspected and passed, and chat the gates are still working. In doing char, pool owners will
accept a responsibility in relation to their continuous monitoring of the pool fence.

The inspections must be conducted by a qualified person because they are technical in
nature. The inspection should simply indicate at that point of time whether the pool
conforms to the specific standards. I urge the Minister to consider carefully what we propose
because there is a real concern in local authorities chat councils will end up bearing the
liability or the responsibility for liability when it more properly should rest wit pool owners.

I believe we can reduce costs by having a four-yearly inspection. My experience as a pool
owner for something like eight years in my previous home was that nothing happened to that
fence to make it unsafe, therefore filing in a form to say chat the fence had nor been changed
and the gate still worked would have been quite reasonable.

Mr GORDON HILL: If the member believes that chest changes will impose greater
liabilities on local government, I would argue chat they will not. The liability is no greater
than it is at the moment. If local government is deemed liable under the new provisions, it
should be deemed liable under the present provisions of the Act.

In dealing with this legislation tonight and before tonight I have accepted amendments
proposed by the Opposition, and the member for Wag in is well aware of discussions I have
had with him and members of his parry in trying to come to an understanding of his position
and his party's position in relation to the legislation and making changes to the Bill. I cannot
accept the amendment moved by the member for Mannion and supported by members of the
Opposition, The member fat Marmion has said that these provisions are much better than
those which applied in the past. That is true, but I do not believe they go far enough. If we
take this amendment moved by the member for Mannion, coupled with the earlier proposal
to reduce che size of the penalty associated with the offence, the amendment becomes
meaningless.

Mr Clarko: It does not water it down.

Mr GORDON HILL: I think it does. The member is trying to be witty.

Mir Clarko: I did not move anything in regard to penalties.

Mir GORDON HILL: I accept that the member is concerned about the penalties.

Mr Clarko: I think it was an overreaction.

Ntr GORDON HILL: There is a diminution in the seriousness of the offence.

The member for Wagiri suggests that we should place on the pool owner and not on local
governent the onus of ensuring that the provisions are complied with. Placing the onus on
the pool owners in the past has not been sufficient. We are all aware that far too many deaths
have occurred.

Mr Wiese: What I said was, you are going to be dependent upon the pool owner to make
sure that what you are passing here works. I did not say you were putting the onus on the
pool owner; I said that ultimiately you will depend on the pool owner or the house owner to
make your legislation effective.

Mr GORDON HILL: That will always be the case. no matter what legislation is in place. I
made the point earlier that one cannot entirely prevent deaths as a result of the mistakes made
by pool owners, no matter what type of fencing is provided. There will always be the
possibility of some child deaths. Any death at all is a huge cost and a huge tragedy. It is not
appropriate to place the onus on pool owners. That onus has been placed on pool owners in
the past.

Mr Wiese: You are doing it again. I did not say you were going to place the onus on pool
owners.

Mr GORDON HILL: I have already accepted that.

Mr Wiese: You will have to depend on the pool owners for whether it works or nor. Don't
try to misquote me.
Mr GORDON HILL: The member should listen very carefully and he will hear that I have
already quoted accurately what he said. This amendment proposed by the member for
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Mamiion places the onus on pool owners. The member for Marmion acknowledges that. It
is not sufficient to say that we should place the onus on pool owners and leave it at that. It
has not worked in the past and I do not believe it will work in the future.

The member for Marmion said there are no costs associated with this proposal. He said that
inspections would be once every four years, which would attract a cost, but not on an annual
basis. Costs clearly are associated with it, such as administrative costs - costs associated
with processing, handling and documentation - and they would be met by the pool owners.
The costs are not as great as those resulting from my own Bill, but there wil certainly be
costs. It is difficult to quantify those costs, but there will certainly be some.

I have already pointed our the problems associated with changes of ownership. As a result of
any change of ownership it is a little too much to expect a new pool owner to be able to state
unequivocally that there have been no changes to the structure of the fence since the last rate
notice was issued and the documentation returned to council. That is an onus placed on pool
owners which has not worked in the past. It places too big an onus on them. The legislation
the Government proposes accommodates the earlier concerns expressed by the member for
Wagin, rogether with other members of his party, the Western Australian Municipal
Association and other local government bodies around Western Australia. It requires a
biennial inspection of pools, which we believe would be a vast improvement on the
amendment proposed by the member for Marmion. I cannot accept his amendment,

Mr CLARKO: It is very disappointing that the Minister will not accept this amendment,
because under the Minister's proposal, at zero there will be an inspection of pools in Western
Australia.

Mr Strickland: Year zero?

Mr CLARKO: At point zero. My mathematical colleague can correct me, but I think that is
the way to describe it. At the starting point, point zero, there will be an inspection of all
swimming pools in Western Australia. Under the Government's proposition there will be
biennial inspections by the council. In year one, one year later, there will be no inspection
whatsoever. One will have to go to year two to get a council inspection. At point zero there
will be an inspection, and at years two, four, six and eight there will be inspections.

Mr Strickland: You sack your inspectors and re-employ them a year later.
Mr CLARKO: That is a good point. There will be no inspections in those middle years.
Under the Opposition's proposition there will be a Statewide inspection of all pools. One
year later every person with a pool will be required to submit a form to certify that on at
specific day he checked his pool to ensure that it complied with the regulations set out on The
form. Each year there will be a personal inspection, and every four years a council
inspection. Under the Minister's system, half the time there will be no inspection. Under
our system there will be permanent inspections on an annual basis. The Minister cannot be
very far from that point, because only a few months ago, roughly in May, he introduced
legislation supporting this. He spoke very strongly in favour of an annual inspection.

Mr Gordon Hill: By council.

Mr CLARKO: Yes, the Minister's proposal was that the inspection would be by council
officers, paid for by swimming pool owners who had perfect perimeter or isolation fencing.
That would be every year to infinity. The Minister would charge $40 or $50. As the years
go by the charge will rise. That was the Minister's proposition in May. He wanted annual
inspections with everyone having to pay this fee. We are proposing that there be annual
inspections, which will not be paid for because they will be personal inspections; then, once
every four years, the-council will give- that extra piece of professional support to ensure- the
proposition is in place. Our system is surer, safer and more consistent than that which the
Minister has put forward. It is similar to what the Minister sought earlier This year. in the
sense that a person will be responsible, whether it be the pool owner or a council inspector.
Somebody will check the pool. Under the Minister's proposed system the pool will be
checked every two years at a cost of $50 or so.

Mr Gordon HIl Again, you are putting the onus on the pool owner but that has not worked
in the past. Who is to say it will work in the future?

Mr CLARKO: With respect, it is nonsense for the Minister to say it has not worked in the
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past, because at the moment there is no requirement by law for a pool owner to check his
gates.

Mr Gordon Hill: Yes there is, there is a requirement for him to comply.

Mr CLARKO: Yes, but we propose to have a person go out one day in every year and check
them, and sign that he has done so, and severe penalties will be imposed if it is not done.

Mr Gordon Hill: It should be ongoing, should it not?

Mr CLARKO: There is no doubt about it; and, as my colleague said, a person is responsible
365 days of the year. The Minister might like to say it should be done each morning and
afternoon but I suspect that, humans being what they are, very few people would measure the
height of their fence every day of the year to see that it was 1.2 metres. That is not logical.
Our proposal is eminently logical. There will be a requirement to inspect personally in each
and every year, and every four years it will be done by a council professional. It must be a
safer system than the one proposed by the Minister because he will have an inspection every
24 months and we will have one every 12 months. More importantly, our proposal will save
money. People will nor have to pay, as the Minister in May wanted them to pay, $50 every
year. Now they will have to pay every second year.

Mr Gordon Kill: That is not true.

The DEPUTY CHAIRMAN (Mr Donovan): Order! I caution the member for Marmion that
it might not be useful to get into too much repetition. Let us have some new material.

Mr CLARKO: I take your advice, Mr Deputy Chairmnan. It will be a very sad day if our
proposal is not accepted. What is more, the Minister will have to reconsider the matter
because I would like to think that my colleagues in another place will support this
proposition and he will then have to make the decision. It would be easier for him to make it
now.

Mr STRICKLAND: I previously spoke about some of the practical problems with
implementing legislation. I did not go into much detail then but I wanE to put some
additional information before the Minister. The Minister wants an inspector to inspect the
pools, but what about the one in four people who are not at home because both partners
work? The pool inspector wouid knock on the door and not receive an answer. He is niot
authorised to go around to the back of the house. Or, when he knocks on the door the people
say. "This is not a very convenient time for us. Goodbye." Either he leaves a card under the
door or he is told it is not convenient and he must go away because he has no power to enter
that property. With the building licences and the rules involved it will be some time before
he can go back. In that situation. if someone has a problem with his pool and is facing a fine
of 35 000, he will not say, "Come and look at my fence." He will say, "This is not a
convenient time." or "Thank goodness I was not at home."

Mr Gordon Hill: The clause says that they may. with or without the knowledge or consent of
the owner, enter upon that land.

The DEPUTY CHAIRMAN: Order! I anm sure the member for Scarborough is going to
expeditiously conclude his comments by directing his remarks to the Chair, and I know the
Minister will relax and let him do that.

Mr STRICKLAND: What the Minister has suggested is not the case when there are
padlocked gates and roller doors that are padlocked or sealed down. The inspectors cannot
get onto every site and I am simply saying that there is a loophole because as soon as people
know the inspector is in the district they have the possibility of making arrangements to bring
their fences into conformity to avoid a fine. T1hat is a positive thing but it will happen only
when the inspector comes. Our system advocates getting the people who own the pools to be
responsible for monitoring them and to realise that they signed a piece of paper and, having
done that, it is their problem 365 days of the year. Currently, while we have nothing in
place. inspectors see that something is wrong and -say to the householder, "This is the
problem you have and you must fix the gate or do this and that. I will come back in 28 days
to see that you have done it." I do not think the system proposed by the Minister will have
the flexibility to give people 28 days in which to correct these faults. The inspector will say,
"This is wrong, that is wrong, you are guilty, you are in trouble." Will the Minister comment
on the suggestion about addressing the problem of the gates by way of regulation?
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Mr GORDON HILL: The issue raised by the member for Scarborough concerned the
difficulty for an inspector to enter a property and undertake an inspection. That may be the
case where the inspection is required biannually, as was the original proposal by the member
for Wagin, annually, or every four years. It would make no difference in those
circumstances. On occasions it still may be very difficult for inspectors to enter a property.
Mr Strickland: We are saying that on top of that we have the person signing the form.

Mr GORDON HILL: That may be so, but is there any guarantee that that will be sufficient
to save a child's life? Is there any guarantee that will mean the regulations are being adhered
to? I submit there is no such guarantee. The system of simply requiring the regulations to be
followed has not worked in the past. In many cases it has, as people who are more
responsible will adhere to those regulations. However, a large number of people simply have
not adhered to them and I amn not sure that their simply signing a declaration every year will
change things.

I do not believe an inspection every four years will be sufficient. It was the Government's
intention to make it an annual inspection, but in order to accommodate the concerns of the
member for Wagin and local government generally we decided to make it a biennial
inspection. That does not mean to say that local government must inspect pools every two
years; it may well inspect them more than once every two years. I do not believe the
amendment proposed by the member for Marmion and supported by the Opposition will
solve the problem at all. It may compound the problem; it may give comfort to some people
who think that they have satisfied the requirement of the regulation by filling in the form and
sending it back - but it will not. The amendment places the onus on the pool owner entirely
for three of four years. That system has not worked in the past and we do not expect it will
work in future.

Mr Clarko: It is incorrect to say that it has not worked in the past.

Mr GORDON HILL: Generally speaking, it has not worked. The member for Scarborough
raised the question of whether the regulations applying to Australian standards will be an
impediment to local government's enforcing the regulations. My understanding is that the
standards to which the member refers are merely a guide; they are not binding on the States.
My understanding is that the Australian standards cannot override State laws.

Mr Strickland: You have adopted them.

Mr GORDON HILL: They are a guide. The laws and the regulations are different. State
regulations are binding: Australian standards are not, they are a guide and should be treated
as such. If my understanding is incorrect I will address the matter further in the Legislative
Council.

Mr WIESE: The National Party accepts the thrust of the amendment because it is satisfied
that the requirements under the Act will not be unduly onerous on either local government or
swimming pool owners, especially those in the bush. The Minister will recall that we moved
two amendments to the previous Bil - which was withdrawn - the second being one which
would result in a series of subsections to section 245A of the parent Act: that is, the
provisions would not be applicable to swimming pools on land which is zoned rural and is
outside the metropolitan area as described in the third schedule. The effect would have made
it non-compulsory for inspections in all on-farm situations. That action was taken with a
degree of reluctance because we accepted the need to do everything we could to ensure a safe
situation on the farm. However, we believed that the onerous requirement of. annual
inspection -and everything that involves -is too much to expect of local government
authorities. I stress-the need to travel 50 to t0O miles to carry out such inspections and, if the-
requirements were not met, an order would be made, followed by the officer's returning two
or three months later to see whether the requirements had been met. That process would
occur on an annual basis. Under the present legislation that will occur on a two yearly basis.

That action was necessary as a result of the burden imposed on local government. If the
present amendment is accepted, no need will exist to reinsert our previous amendment. If
this amendment is not accepted, we will reconsider the situation: if inspections are carried
out on a two yearly basis, we will consider whether we need to look after the rural shires and
to exempt the farm pool situations.

Mr STRICKLAND: When the sun shines and the rain falls on these fences, the paint may
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peel but the fences will not sink or blow over because they are concreted in place in order to
survive.
The point made in the report referred to earlier is that the inspection of pools can represent a
redundancy. What is the point of sending out officers to carry out inspections after such a
short time when most fences are constructed of steel or galvanised material and concreted in
place? The paint may fade, rust may appear on the bottom of the poles, but other problems
will not occur with fences unless someone pulls them to pieces. Therefore, the Government
should consider the amendment.
The only other working pant of the fence is the gate which opens and closes. If gates do not
close, they are not operable and are not safe. Our proposition is that pool owners should be
asked to sign a form and make a statement that they have not changed the fences and that the
gates still work. Such a form would include a list of details of the specifications.
Mr Gordon Hill: No suggestion is made in the amendment regarding spot checks and
verification that they have been carried out.
Mr STRICKLAND: The member for Mannion indicated that councils currently carry out
spot checks. His argument was that spot checks should continue and that an eye would be
kept on the level of compliance. Regarding the level of compliance, the report states that
18 per cent of pool owners have some sort of problem with the spot check arrangement. That
is the figure I recall. Fences do not change overnight-, they are solid and do not need to be
inspected every two years.
Amendment put and a division taken with the following result -

Ayes (15)

Mr Ainsworth Mr Cowan Mr Ornodei Dr Tumbull
Mr CJ. Earnett Mr McNee Mr Shave Mr Wiese
Mr Clarko Mr Mensaros Mr Smrckland Mr Bradshaw
Mr Court Mr Miawon Mr Fred Tubby (Teller)

Noes (20)
Dr Alexander Dr Gallop Mr Kobietke Mr Read
Mrs Beggs Mr Graham Mr tUaby Mr Ripper
Mrs Buchanan Mr Grill Mr Marlborough Mr DL Smith
Mr Catania Mrs Henderson Mr McGinty Mr P.J. Smith
Dr Edwards Mr Gordon HI-fj Mr Pearce Mrs Watkins (Trllerj

Pairs
Mr Blaikie
Mr Grayden
Mr Macinnon
Mr Lewis
Mr Trenorden
Mr Nicholls
Mrs Edwardes
Mr Watt
Mr Kierath

Amendment thus negatived.

Progress reported arid leave given to sit
Local Government).

Dr Lawrence
Mr Troy
Mr Wilson
Dr Watson
Mr Taylor
Mr Cunningham
Mr Bridge
Mr CWn
Mr Thompson

Progress

again, on motion by Mr Gordon Hill (Minister for

House adjourned at 2 .42 amz (Wednesday).
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QUESTIONS ON NOTICE

LAND - POINT PERON LEASEHOLD LAND
Future Lease Prospects

1757. Mr MENSAROS to the Minister representing the Minister for Transport:

(1) Could the Minister state the future prospects of the lessee entities such as the
Point Peron Association, East Fremantle Football Club, Ministry of
Education, RSL Caravan Park, Waterside Workers' Federation and others in
Point Peron if and when the Commonwealth does not renew their leases?

(2) In particular, could the Minister inform the House whether alternative
leasehold land under similar conditions will be available in the vicinity like
Long Point?

Mrs BEGGS replied:

(1) It would be expected that the terms of the leases would be enforced in
accordance with the Cabinet decision of 1971 and the recommendations of the
Cape Peron study 1988.

(2) There are currently no plans for such an arrangement.

SCHOOLS - GAS HEATERS, ALBANY
State Energy Commission Report

1837. Mr WATT to the Minister for Works:

(1) Further to question 1367 of 1990 regarding the safety of gas hearers in Albany
schools, has the report from the State Energy Commission of Western
Australia on the condition of the gas hearers been given to the Building
Management Authority?

(2) If so, on what date was it received?

(3) What recommendations were contained in the report?
(4) Is it the responsibility of the BMA or the Education Ministry to implement the

recommendations?
(5) Will all the recommendations be implemented?

(6) Will the Minister make the State Energy Commission of Western Australia
report available to the public?

(7) If not, why not?

Mrs BUCHANAN replied:

(I) Yes.
(2) 11 September 1990.
(3) The SEC report identified the heaters that required repair and/or servicing.

Where repair was required, specified elements were identified for attention;
that is. ignition, pilot burner, flue and fan.

(4) The Ministry of Education is responsible for managing its overall
maintenance budget and hence makes the decisions on what work is to be
carried our. The BMA is responsible for implementing the work.

(5) All repair and servicing has been completed.

(6H-7)
As the report is of a technical nature in the form of internal departmental
documentation I am not prepared to make it available to the public.

FARMERS - PESTICIDE AFFECTED LAND
Computer Listing - Cattle Sale Effect

1839. Mr OMODEI to the Minister for Agriculture:
(1) Is there a computer list in existence of farmers who own pesticide affected

land in Western Australia?
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(2) If yes, by what criteria is a fanner listed?
(3) What effect does this have on the fanner's ability to sell cattle?

(4) (a) How often is the list reviewed;

(b) have farmers been inadvertently added to the list?

(5) If yes, how many farmers have been inadvertently listed?

(6) Has any compensation been paid to these farmers?

Mr BRIDGE replied:

(1) Yes.

(2) The tail tag numbers of properties are listed according to the pesticide residue
status of the land, and the residue levels of animals on those properties.

(3) Properties that are classed as QP - quarantined property - can only sell cattle
at special sales, or to other farmers who must agree to fatten the cattle on
clean land. Properties classed as BA - broad acre affected - have agreed
management programs which provide the owners with a range of marketing
options. These include direct sale to abartoirs and open sale. Other properties
have no marketing restrictions.

(4) (a) The list is updated each Wednesday and Friday, and can be accessed
by computer link to the Department of Agriculture. A printed list is
distributed at the beginning of each month.

(b) No.

(5 H-6)
Not applicable.

MU1TTON - CANNING OR PROCESSING INQUIRY
Export Market Inquiry

1840. Mr OMODEI to the Minister for Agriculture:

(1) Is the Government conducting any investigation into the canning or
processing of mutton in Western Australia?

(2) If yes, has the Government investigated markets for mutton in Europe. Asia,
Africa and America?

(3) If yes. which countries is the Government consulting with for such markets?

(4) Will the Government use these products in its foreign aid program?

t5) If not, why not?

Mr BRIDGE replied:

(1) Yes. The Government commissioned a feasibility study into the use of
mutton in pet food manufacture. The resulting report was released in
December 1989. The Department of Agriculture is currently studying the
feasibility of canning mutton for export in collaboration with a company
which has canning facilities in Western Australia.

(2) Mutton and other sheep meat markets in these and other countries are under
surveillance by the Western Australian Meat Marketing Corporation.

(3) The Government is providing technical support for a private company which
will negotiate its own commercial arrangements.

(4H-5)
Foreign aid is administered by the Federal Government. [ am advised that the
Australian Meat arnd Livestock Corporation is investigating the potential for
mutton in Australian aid programs,
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GILDERCIFEE LODGE - OWNERSHIP
1845. Mr MINSON to the Minister for Health:

(1) Who were the owners of Gildercliffe Lodge in 1989?
(2) In 1989 did the Minister receive any complaints about Gildercliffe Lodge?

(3) Was Gildercliffe Ledge approved by the Health Departent?

(4) Did Gildercliffe Lodge receive a Government subsidy in 1989 for patients -

(a) if yes, how much and for how many patients;

(b) what was this subsidy based on?

(5) Has the Mnis~ter received any complaints of withdrawals by unauthorised
sources from the bank books of Gildercliffe Lodge patients in 1989?

Mr WILSON replied:

(1) The owner was the Reverend Robert Fainrnan who, as licensee, was also
responsible for the operation of the lodge.

(2) A complaint was received by the Health Department in 1989. A parent of a
Gildereliffe resident complained about the standards of meals. The matter
was thoroughly investigated, and the standard of meals was found to be quite
satisfactory.

(3) Gildercliffe Lodge has been licensed by the Health Department as a
psychiatric hostel for a number of years.

(4) Yes, Gildercliffe Lodge did receive a Government subsidy for its hostel
residents in 1989.
(a) From the calendar year 1989 - January to December - a total subsidy

of $51 511 was paid. Gildercliffe Lodge is licensed by the Health
Department for 64 approved beds. There was some movement of
residents in and out of Gildercliffe in 1989. There would have been an
average of 62 Gildercliffe residents approved for subsidy in t989.

(b) Until 1 April 1989. there were two standard payments to hostel
licensees, one of $ 1.50 per day per resident, and one of $ 1.75 per day
per resident. The $1.75 payment was made if a resident stayed at the
hostel and its environment all day. The $1.50 was made if the resident
went out during the day, such as to workshops, community
occupational therapy cenw~es, or similar activities. From 1 April 1989,
subsidy payments were substantially upgraded, and based on two
factors - the categorisation grading of a particular hostel, and the
amount of care required by a resident. Hostels are categorised on five
factors which total 100 per cent. These are -

Physical facilities - including bedrooms, inside living area,
dining room, toilet s/bathrooms, outside space.
heating/cooling - maximum 16 per cent.

Total resident population - smaller hostels receive more
percentage points - maximum 16 per cent.

Social act iv ity/rehab ilitation training/maintenance training by
hostel staff - maximum 30 per cent.

Structure changes - hostels chargig lower fees receive more
percentage points - maximum 10 per cent.

Staff to resident ratio - maximum 20 per cent.

Each hostel resident is assessed as to the amount of care required by
hostel staff, and there are 12 separate categories - bathing/showe ring.
personal hygiene, toilet self-care, dressing, clothes, medication,
finances, rehabilitation, social behaviour, interpersonal relationships.
purchasing of clothing, transport and public facilities.
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The amount a licensee receives for each resident depends on the
categorisation of the particular hostel - Gildercliffe changed from 3A
to 3B in 1989 - and the amount of care required and given for the
particular resident. It is calculated on a grid system. In 1989, a
licensee with a hostel categorised as 3B would receive $3 per day for a
person requiring level 2 care. For a person requiring level 3 care an
amount of $4 per day would be paid. The subsidy levels have
increased twice since 1989.

(5) No such complaints were received by the Health Department in 1989.

POWER STRIKE - S[N4COA, KEMERTON
Industry Loss

1853. Mr MENSAROS to the Minister for Fuel and Energy:

(1) What was the loss incurred by SIMCOA in Kemerton as a result of the
interruption of power supply by industrial action?

(2) What is the estimated aggregate loss to industry in Western Australia as a
result of the recent industrial action caused by withdrawal of power supplies?

(3) In view of these losses, will the Government reconsider its policy regarding
either new emergency services legislation or activating the fuel emergency
provisions of the State Energy Commission Act?

Mr CARR replied:

(1)-(2)
The losses are unknown.

(3) The Government's position is that neither new emergency services legislation
nor the reactivation of the fuel emergency provisions of the State Energy
Commission Act provide effective answers to industrial relations problems
within the State Energy Commission of Western Australia. Neither lower
power prices nor better industrial relations could be achieved through
confrontation, all out brawling or suspicion. These problems could only be
resolved through the development of trust between the parties. Steps to
consolidate trust between the parties were taken with the establishment of an
investigation under an independent chairperson to discuss both the present
dispute settlement procedures within the State Energy Comm-ission of WA
and the component costs and reliability of power generation in this State.

SCHOOLS - SANDALWOOD SCHOOL, PALMYRA
Funding Cuts

1866. Mr TUJBBY to the Minister for Education:

(1) Are State funds to be cut for the Sandalwood school at 178 Forrest Street,
Palmyra?

(2) If so, when will funding cease and what is the justification for this cut?

Dr GALLOP replied:

(1) Yes.

(2) From the end of fourth term 1990. The school does not meet the requirements
for registration under section 32B(3) of the Education Act 1928-8 1.

HOMESWEST - HOUSING CONSTRUCTION PROGRAM
New Dwelling Statistics

1895. Mr CTJ BAR.NETT to the Minister for Housing:
With respect to the Homeswest housing construction program, what is the
number of new dwellings commenced for each of the Homneswest regions in
the financial years 1989-90 and 1990-9 1?
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Mrs HENDERSON replied:

Commencements Commencements Completions
Region 1989-90 1990-91 1990-91
Mirrabooka 569 225 426
Fremantle 481 125 436
Canmington 518 211 347
Albany 28 30 33
Bunbury 204 39 153
Merredin 38 41 53
Geraldton 73 42 81
South Hedland 104 31 104

Totals 2015 744 1633
MIDDLETON, MR OWEN - WESTERN AUSTRALIAN WATER AUTHORITY

OFFICER
Resignation

1904. Mr LEWIS to the Minister for Water Resources:

(1) Did Mr Owen Middleton recently resign/lretire as an officer of the Western
Australian Water Authority?

(2) If so, on what date did Mr Middleton cease duties?

(3) Within a short period subsequent to Mr Middleton's resignation, was he
appointed or contracted back to carry out tasks on behalf of WAWA?

(4) If so, what are the terms of Mr Middleton's re-employment or contract and
date of appointment or contract?

(5) If yes to (1), did Mr Middleton receive full retirement benefits inclusive of
superannuation pay out at the time of his retirement?

(6) If yes to (3), on what basis or for what reason was Mr Middleton it-employed
or contracted, bearing in mind the Government's announcement that
Government contracts would only be let in exceptional circumstances?

Mr BRIDGE replied:

(I) Mr Middleton has not recently resigned nor retired from the Water Authority.

(2) Not applicable.

(3) Records indicate Mr Middleton has never previously worked for the authority
and as such was not appointed or contracted back to the authority.

(4) Not applicable.

(5) Mr Middleton recently resigned/retired from the Department of Mines. The
authority is unable to provide details of benefits received upon his cessation.

(6) Not applicable.

GOVERNMENT GAZETTE - LOCAL GOVERNMENT
New Advertising Costs Advice

1905. Mr CLARKO to the Minister for Local Government:

(1) Have local governments recently been advised that in future [hey will have to
bear the costs of advertisements in the Government Gazette?

(2) What is the total amount that the Government expects to be recouped annually
by this proposed new system?

Mr GORDON HILL replied:

(1) Local Government has been advised that it will be responsible for the costs
associated with the legal requirement under the Local Governmnent Act to
publish notices related to changes in by-laws in the Government Gazette.
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(2) $40 000 estimate. However, this is expected to be a short term saving only as
the Department of Local Government is currently consulting with the West
Australian Municipal Association to investigate and recommend alternative
approaches to the current requirement which, while still meeting the intent of
the requirement, will result in a cost saving to local government.

MARINE AND HARBOURS DEPARTMENT - CAPITAL WORKS PROGRAM
Geraldton Marina - Capital Cost Write Off or Recovery

1906. Mr McNEE to the Minister for Transport:

With respect to the Department of Marine and Harbours Capital Works
Program, in particular the Geraldton Marina estimated to cost $13 351 000 -
(a) is it intended to write off the capital cost or will it be recovered

through rents etc;

(b) if the capital cast is not to be written off -

(i) are the potential users aware of the probable costs that will
need to be charged;

(ii) who are the probable users;

(iii) when will a realistic return on loan funds be possible;

(iv) ultimately, how many vessels will be moored in the marina
and what will be the annual fee?

Mrs BEGGS replied:

(The answer was tabled.]

(See paper No 750.j
PROGRAM STATEMENTS - TRANSPORT DEPARTMENT. POLICY AND

PLANNIG PROGRAM
Government Strategy Document "South Coast Mineral Sands" Tabling - Mineral Sands

Transport

1914. Mr McNEE to the Minister for Transport:

(1) Has a copy of the Government strategy document been tabled in Parliament?

(2) If nor, why not?

(3) In view of the recently increased trucking rate, does the department intend to
undertake similar investigations of the Transport of mineral sands by road
through Geraldton?

Mrs B EGGS replied:

(18H2)
[ assume the member is referring to the south coast mineral sands Goverrnent
strategy. That document was authorised for public release by Government
and released by the Minister for Resources Development in April 1990.

(3) No. Negotiations are already in place between Westrail and the mineral sands
company directed at increasing the future use of rail for mineral sands
transport in the area.

SPORT AND RECREATION - COMMUNITY HEALTH FITNESS PROGRAM FOR
OVER 55 YEAR OLDS

1918. Mr MENSAROS to the Minister for Health:

(1) Is the community health fitness program for over 55 year old people keenly
patronised and supported by citizens at each centre of exercise?

(2) Do these expertly conducted exercise classes prevent many people from
contracting illness and be a burden on tax payers funds as patients in
subsidised public hospitals?

(3) Are these classes going to be discontinued in 1991 for reasons of short sighted
saving of public expenditure?
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Mr WILSON replied:
(1) There are approximately 1 100 people attending a commaunity fitness program

known as the aquarythinics program.
(2) One of the aims of the program is to maintain and improve levels of fitness. It

is hoped that this will result in a reduced number of hospital admissions and
shorter lengths of stay in the case of admidssions.

(3) No. There is no intention to discontinue these classes. However, the Health
Department considers that the aquarythmics program might be more
appropriately managed by another authority. Negotiations for a possible
alternative are currently under way. The program will not be transferred
unless suitable arrangements are put in place which include the continued use
of physiotherapists to conduct the classes. I would enmphasise that any
rumours to the effect that the aquazythmic classes might be discontinued are
totally without foundation and that the mobility program will continue under
the current arrangements.

HOMES WEST - WAITING LISTS
Home Loan Assistance and Renrai Tenancy

1922. Mr LEWIS to the Minister for Housing:
(1) What in the aggregate was the official number of applications on

Homeswest's waiting lists as at 30 October 1990 for Homeswesc home loan
assistance and Homeswesx rental tenancy, inclusive of those dual listed?

(2) What is the specific total number of applicants waiting as at 30 October 1990
for residential accommodation on Homeswest rental tenancy lists, inclusive of
those dual listed for home purchase schemes?

(3) What is the specific total number of applicants waiting as at 30 October 1990
for assistance on Homeswest home loan assistance scheme lists, inclusive of
those dual listed for rental and excluding Keystart applicants?

Mrs HENDERSON replied:
(1) 30 564 - 7 892 of these are dual listed.
(2) 16 184.
(3) 14380.

MARINE AND HARBOURS DEPARTMENT - CONSOLIDATED REVENUE FUND
ESTIMATES

Marine Services and Safety "Other Revenue" - Increase
Source

1926. Mr McNEE to the Minister for Transport:
With respect to the estimated "Other" revenue under Marine Services and
Safety, as indicated on page 14 of the Consolidated Revenue Fund Estimates
for 1990-91 -

(a) from what source is the 60 percent increase in revenue derived;
(b) will this impact adversely on the fishing industry?

Mrs BEGGS replied:
(a) Increase in revenue is from the sale of motor vehicles.
(b) No.

REGIONAL DEVELOPMENT - WA'S REGIONAL CHALLENGE - A STRATEGY
TO PROMOTE REGIONAL DEVELOPMENT REPORT

Release and Responsibility
1930. Mr MacKINNON to the Minister for Regional Development:

(1) When will the Government report entitled WA's Regional Challenge - A
strategy to promote regional development be released?
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(2) Who is responsible for preparing the paper?

Mrs BUCHANAN replied:

(1) 1t is anticipated that an edited version of the report will be released in 1991,
following the formation of the Department of State Development on 1 January
1991.

(2) Currently the Department of Regional Development and the North West,
which will merge into the Department of State Development.

MINERAL SANDS - CABLE SANDS AND BHP SOUTH COAST PRQJECTS
Transport Route - Land Resumptions

1932. Mr MacKJNNON to the Minister for Transport:

(1) When will the final decision be made on the route to be used for the transport
of mineral sands from the new south coast mineral sands projects being
developed by Cable Sands and BHP?

(2) Will that new route require land resumptions?

(3) If so, when will the people affected by the land resumptions be notified?

Mrs BEGGS replied:

(1) The preferred route for the combined projects involves the construction of a
heavy vehicle route along Sues Road to the Vasse Highway and a road
connecting the Vasse Highway with the Bussell Highway at Capel. Th1e
mineral sands road study has now defined the preferred route for that latter
road and the study consultants are seeking public input to the proposal. final
decisions will1 require that process to be completed. commnent by the EPA on
the proposed route. and commitment to appropriate cost sharing arrangements
by the developers.

(2) The proposed route will require some land resumption.

(3) 1 am advised that people affected by the possible land resumptions; were
notified by the study consultants - BSD Consultants - as pant of its
consultancy brief, prior to the recent release for public comment of the
proposed route.

BUILDING MANAGEMENT AUTHORITY - DAY LABOUR FORCE
Employment Statistics and Apprentice Listing

1935. Mr MacKJNNON to the Minister for Works:

(1) Would the Minister list for me the number of both full time and part rime
people employed in the Budding Management Authority day labour force as
at 30 June 1983 through to 30 June 1990?

(2) Would the Minister also list the number of apprentices who were involved in
the day labour force on each of the above dates?

Mrs BUCHANAN replied:

Full time Part time
employees employees Apprentices Total

June 83 1 093 N/A 192 1 285
84 11t44 N/A 186 1. 330
85 1 160 N/A 178 1 338
86 1073 N/A 167 1240
8? 962 N/A 165 1 127
88 962 N/A 138 1 100
89 751 157 146 t1054
90 763 87 145 995

Please note:

(1) Total figures do not include federated clerks.

(2) Part rime employees figures not available prior to June 1989.
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TRUSTEES ACT - AMENDMENT
Draft Bill

1936. Mr MacKINN ON to the Minister for Justice:

(1) Has the Government completed its consideration of the draft Bill which has
been prepared to amend the Trustees Act particularly with respect to the
criteria companies must meet for authorised trustee investment status?

(2) If so, when is it likely that this mailer will come before the Parliament?

Mr D.L. SMITH replied:

(1l)-(2)
Consideration of the draft Bill has recently been completed. It is expected
that this matter will come before Parliament in the autumn session of 1991.

SWAN BREWERY SITE - HIGH COURT ACTION
Government Cost

[940. Mr MacKINNON to the Minister representing the Minister for Planning:

What was the cost to the Government of its involvement in the High Court of
Australia action in relation to the old Swan Brewery shte?

Mrs BEGGS replied:

As previously advised (see reply to questions 103 8 of 5 July 1990 and 118 2 of
29 August 1990) the High Court ordered that the respondents pay the
appellants' legal costs. However, the appellants have yet to submit their
claim.

SCHOOLS - MT BARKER SENIOR HIGH SCHOOL
Gymnasium Building

1945. Mr HOUSE to the Minister for Education:

(1) Is the Minister giving consideration to placing the building of a gymnasium at
Mt Barker Senior High School high on the list of building programs for next
year?

(2) If yes, when will the building commence?

(3) If no, why not?

Dr GALLOP replied:

(1) Yes. The matter will be listed for inclusion in the 199t-92 draft Capital
Works Program.

(2)-(3)
It is not possible to advise when the actual work will commence until a fund
allocation has been made for the project.

AUSTRALLAN SECURITIES COMMISSION - DRAFT HEADS OF AGREEMENT
DOCUMENT, GENERAL AGREEMENT

State Legislation

1948. Mr MENSAROS to the Minister representing the Attorney General:

(1) Does the implementation of the Government's newly decided general
agreement to the draft Heads of Agreement document, that sets out the
arrangements Proposed to be entered into by the States and 4the
Commonwealth for the transfer of responsibility for companies and securities
laws to the Australian Securities Commnission need State legislation?

(2) If so. when will this legislation be introduced in State Parliament?

Mr D.L. SMITH replied:

(l)-(2)
The Corporations (Western Australia) Bill 1990 to give legislative effect in
Westemn Australia to the heads of agreement document was introduced into

A79551-6 the Legislative Council on 21 November 1990.
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KOONDOOLA OPEN SPACE - NORTH MORLEY AND MALAGA REGION OPEN
SPACE

Planning and Needs Review
1951. Mrs EDWARDES to the Minister representing the Minister for Planning:

(1) Has dhe Government completed its review of the planning and region open
space needs of the northern suburbs and an examination of Koondoola, North
Morley and Malaga region open space?

(2) If yes, what are the recommendations in relation to the Koondoola region
open space?

(3) If no. when will the said review be completed and recomnmendations made in
respect to Koondoola?

Mrs BEGGS replied:

(1) No.

(2) Not applicable.

(3) The matter is still the subject of discussion between the Department of
Planning and Urban Development and Homeswest. A full report is being
prepared for consideration by the State Planning Commission in the new year.

-*"ORGANOCHLORJNES IN PERSPECTIVE" - HEALTH DEPARTMENT
BROCHURE

Fire Ant Control, United States
1954. Mr MINSON to the Minister for Health:

(1) Does the Health Department brochure "Organochlorines in Perspective' I
June 1990 contain a statement "the organochlorines have been withdrawn
from sale as termiticides by the company [in the United States] but they are
still used for fire ant control'"?

(2) If yes -
(a) which organochlorines are still used for fire ant control in the United

States:.

(b) what bre the permitted methods of application of the organochlorines
for fire ant control used in the United States,

(c) in what part of the United States are organochiorines used for fre ant
control:

(d) from whom anid/or what source did the Health Department obtain the
information about organochiorines use for fire ant control in the
United States:

(e) were efforts made by the Health Department to verify the information
about the use of organochiorines for fire ant control before publishing
this information;

(f) if yes to (e), could the Minister specify the sources for this
information?

(3) Does technical heptachlor contain the following compounds -

(a) carbon tetrachloride-.

(b) hexachiorocyclopentadiene:

(c) hexach~orobutadiene;

(d) 4,5.6,7 ,S,8-hexachloro-3.a.4.7 .7at-tetrahydro-4.7-methano- 1H-
indene?

(4) If yes. on what date did the Health Department learn of the presence of these
compounds in technical heptachlor?
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Mr WILSON replied:

(1) Yes.

(2) (a) ileptachior-

(b) I am unaware of the precise method of application. I will arrange,
however, for this information to be obtained and I will write to the
member as soon as possible.

(c) Again, I cannot give precise locations but will obtain the necessary
information.

(d) Professor S. Shindell, University of Wisconsin and Velsicol Australia
Ltd.

(e) No. There was no reason to doubt the veracity of this advice.

(0) Nor applicable.
(3) This information is supplied to the Health Department on a confidential basis.

However, the manufacturer has -been contacted to see whether this
information may be given and I will advise the member further as soon as
possible.

(4) Updated technical specifications on all chemicals are received from time to
time. Different dates may apply to the different substances. I will provide
this information with the response to (3) above.

RYAN, NM AND MRS - SOIL ANALYSIS TESTS
flea IrA Department and Private Laboratory - Inconsistent Results

1959. Mr MINSON to the Minister for Healtk:

(1) Were Health Department soil analysis results obtained from the home of
Mr and Mrs Ryan inconsistent with soil analysis results obtained by a private
laboratory (as reported in The West Australian 2 October 199%)?

(2) If yes, is the private laboratory analyst concerned about this inconsistency?

(3) Has the private laboratory analyst offered to re-test the soil?

(4) Has the Minister received a request from Mr and Mrs Ryan, dated 5 October
1990 to re-test the soil?

{5) Will the Minister accede to the request of Mr and Mrs Ryan to re-test the soil
on the basis requested by them in correspondence dated 5 October 1990?

Mr WILSON replied:

(1) Yes. Residues of different organochiorine chemicals were detected.

(2) Concern has not been vokced to the Health Department by the private analyst.
(3) The Health Department is not aware of any offer by the private analyst to

retest the soil.

(4) Yes.

(5) Because of the complex nature of any testing program I wrote to Mr and Mrs
Ryan advising them to contact a senior officer of the Health Department or
one of my staff to discuss the issue. Mrs Ryan has since verbally advised this

- office- that she does not wish to pursue the issue of further testing.-

SUPERDROME - GENERAL MANAGER APPOINTMENT
Advertising

1962. Mr TRENORDEN to the Minister for Sport and Recreation:

(1) Could the Minister advise whether the position af general manager of the
Super-dome has been advertised?

(2) If so -

(a) have any applications been received;
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(b) have any interviews occurred;

(c) is the position likely to be filled in the short term?

(3) Due to the World Swimming Championships being held early next year is the
immnediate filling of this position important?

(4) If the position is not filled who is currently acting in the position?

Mr GORDON IHILL replied:

I presume the member for Avon is actually referring to Perth's Superdrome
and not the Burswood Superdome. If so, the following answers apply.

(L) Yes. The position was advertised in The West Australian and in The
Weekend Australian on 18 August 1990.

(2) (a) Seventy-six applications were received.

(b) Yes.

(c) [ announced the appointment of Mr Graham Moss at a Press
conference on Thursday, 22 November 1990. The appointment
was widely publicised. It is effective from 26 November 1990.

(3) Yes.

(4) Not applicable.

HOSPITALS - GRAYLANDS HOSPITAL
Forensic Unit (Special Secure Unit Stage 1)

1972, Mr MINSON to the Minister for Health:

(1) When will planning for the Graylands Hospital Forensic Unit (Special
Secure Unit Stage 1) be completed. and available for review and
comment?

(2) When will construction start?

{3) When is construction expected to be finished?
(4) Holw much has been allowed for construction in the 199%-91L financial

year?

(5) Where is it itemised in the Estimates?

(6) What are the estimates for the completion of the unit?

Mr WILSON replied:
(1) Plans should be available for review and comment within three to four weeks.

(2) Construction is expected to start by no later than mid- 199 1.
(3) Construction is expected to be finished by the end of 1991.
(4I) $444 000 has been allowed for planning fees and $500 000 for construction

costs mn the 1990-91 financial year.

(5) Pages 17 and 19 of General Loan and Capital Works Fund Estimates of
Expenditure for the year ending 30 June 1991 which was presented to the
Legislative Assembly on 27 September 1990.

(6) The project is expected to be completed within the total budget of
$10.5 million.

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSIONER -APPOINTMENT

Burke. Mr Brian -Advice

500. Mr LEWIS to the Premier:

Has the Premier or any of her advisers received any commnunication or advice
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from former Premier Brian Burke as to suitable persons to be considered as a
Royal Commissioner, or what matter should or should not be included in the
terms of reference in the Letters Patent?

Dr LAWRENCE replied:

Like the member opposite - who is probably the source of the rumours - I am
aware of the rumours. doing the rounds in this place. Parliament House is
probably the largest rumour factory in the world, when we get the media
together with Opposition members who say mischievous things at the drop of
a hat. I know that is the view which the member has been putting around in
the gallery. There are various versions of the story; that is one. The
conversations I have with people are a matter of my confidence. I have not
spoken to Mr Burke on this matter at any time about any matter relating to
Royal Commuissions or otherwise.

SELECT COMMITTE ON STATE IVESTMENTS - INACCURATE
REPORTING CONCERNS

Further Claims

501. Mr RIPPER to the Minister for Finance and Economic Development:

Given the concerns the Minister has expressed about the partisan nature and
mnaccurate reporting of the Pike Select Committee on State Investments, is he
aware of further claims which confirm these concerns?

Mr TAYLOR replied:

I am aware of further claims. I am quite happy to demonstrate that the Pike
Select Committee in the Legislative Council is being used for political
skulduggery by the Liberal Party and, in my view, those it seeks to protect.
Firstly, I have been made aware today of a letter by the President of the
Legislative Council advising that information confidential to that Select
Committee was deliberately leaked to "The 7.30 Report'. Undoubtedly, if
anyone saw that report, that was done for political gain.

Mr Macinnon: He did not say it was leaked by the committee.

Mr TAYLOR: The Leader of the Opposition should read the letter; he has a copy of
the letter?

Mr Macinnon: Yes, I have.

Mr TAYLOR: I understand the Leader of the Opposition has a copy of that letter,
and has he been advised in similar tenms? We would not expect the Leader of
the Opposition to take any action against his members regarding these
matters. Without doubt, the information placed before the committee is an
abuse of the tmust and authority of that committee. Rules are laid down by
Parliament to ensure that members of Parliament are able to use information
or their posit ions on the basis of privilege in gaining confidential information
by compulsion - on the basis that confidentiality will be respected and subject
to proper investigation. Those rules are designed to ensure those powers are
not abused for cheap political gain. It will come as no surprise that the
Opposition has refused to wind up the Pike Select Committee even though it
has been exposed as no more than a kangaroo court. The Opposition would
pirefei td-ahon yrnciusly peddle around pieces of paper, which end up with the-
committee, rather than present evidence to an independent Royal
Comnmissioner who would weigh the evidence on the basis of fact rather than
the smear and innuendo which the Opposition feels so comfortable about.
I refer also to the clear potential for a conflict of interest of a member of the
committee, Hon Peter Foss, who refuses to stand down. The firm to which
that member belongs is working directly for the State Government Insurance
Commnission and the State Government Insurance Office regarding
corporatisation. if any Government member were placed in that position of
conflict of interest, screams would be heard from the opposite side of the
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Chamber for such people to step down from such a committee. In this case,
however, the Opposition has no standard by which to abide.

Another important point to make regarding the Pike Select Committee is that I
have been informed that the committee has appointed an adviser, Mr Richard
Elliot. Members will recall that the Select Committee is directly investigating
the activities of Rothwells; that by compulsion the committee has obtained
copies of information and notes from Rothwells and people associated with
Rothwells. I am now advised that Mr Elliot at one tume was a consultant to
Rothwells in respect of its business dealings and, accordingly, it must be
totally inappropriate for him to investigate matters which could impinge upon
his former business activities. The failure of the Chairman of the Select
Commnittee to ascertain whether a conflict of interest exists and whether he
should dismiss Mr Elliot says everything about the supposedly impartial
nature of that Select Committee.

I also received last week a suggestion by the President of the Legislative
Council regarding funding for the Legislative Council - and I understand the
Opposition used its numbers in that place last week to suggest that the
Government should find another $227 000 to assist the Legislative Council. I
suggest that the Legislative Council close down its committees and use the
relevant funds to pay the operating costs of the Legislative Council.

AGRICULTURE PROTECTION BOARD OFFICER - CRANI3ROOK
APPOINMENT

502. Mr HOUSE to the Minister for Agriculture:
(1) Is the Minister aware that in answer To my question on notice 1552 of

16 October he stated that recruitment for replacements for an Agriculture
Protection Board officer in Cranbrook would comnmence within the next few
weeks'?

(2) Is the Minister aware that this position has not yet been advertised?

(3) Can the Minister inform the House when we can expect an announcement on
either -

(a) the advertising of the position for an APB officer in Cranbrook: or

(b) the filling of this position internally?

Mr BRIDGE replied:

(I1H3)
In my response to question 1552 on 16 October which was asked by the
deputy leader of the National Party, I indicated that I thought the procedure
leading to the filling of that position was about to commence, and that it
would be only a few weeks before the position would be filled. I
subsequently, learned of a delay which meant that the position has remained
unfilled. In checking this matter it has been revealed that a procedure exists,
which is a policy of the Government, for redeployment wherever possible
where vacancies come up. That has led to the delay in filling the position.
Because of the importance of the position and the importance whkch the
Government attaches to the campaign associated with the outbreak of plague
locusts, it is necessary for this position to be given priority. I inform the
member for Stirling and assure the House that, as of today. I have instructed
that immediate steps be taken to ensure the position is filled immrediately, and
if need be to implement an exemption of that requirement. I expect that the
position will be either advertised or filled in the very near future.

STAMP DUTY - FARM LOANS
Reimwbursement Scheme

503. Mr READ to the Minister for Finance and Economic Development:

What progress has been made on lifting stamp duty on refinancing of farm
loans, and what further relief measures are likely?
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Mr TAYLOR replied:

I thank the member for the question. All major lending institutions and other
interested parties have now been sent copies of a circular from Treasury
which outlines the operation of the stamp duty reimbursement scheme which
this Government has put in place. They will also have received application
forms. For the information of all members I will seek leave to table both
documents. The scheme means that normal stamp duty will apply for the
refinancing of farm loans, but will be reimbursed if that particular loan is
eligible. The scheme will initially operate for a period of 12 months for loans
refinanced on or after 22 October this year. The scheme will be reviewed by
the Government after that period of 12 months. A reimbursement will be
available only to the extent that the loan which is refinanced is used for
farming purposes, including operating purposes such as purchasing fuel and
fertiliser, and capital purposes such as purchasing farmlrand and machinery.
They will be available only for genuine refinancing.

So far as other relief measures are concerned, the rural finance sunmnit which
was held in this Chamber last Friday saw one motion which will be examined
by Treasury. I thank Mr Speaker for his kind permission for use of the
Chamber - and the general view is that the summnit was successful. I thank
the members for Stirling and Warren and the Minister for Agriculture for the
support that they gave to the summit. Among other things, the summit called
on the Government to examine the removal of the retrospective component
for stamp duty charged when upstamping security documents on existing
loans. I made the decision at that surnunit that we will investigate that matter
and see whether it is possible to extend that particular refinancing matter to
that extent. I will advise the outcome of Treasury investigation. It is
important that members on both sides of the House be aware of the resolutions
passed by the summit on Friday and I seek the indulgence of the House to
table not only the Treasury document in relation to the reimbursement scheme
and the application fonns, but also a copy of the resolutions passed at that
summit on Friday.

[The papers were tabled for the information of members.]

YOUTH HEALTH SERVICE - WEST PERTH PREMISE SALE
Future Services

504. Mr MINSON to the Minister for Health:

(1) Will the youth health service cease with the sale of the premises which it now
occupies in Hay Street, West Perth?

(2) If so, what service will rake its place?

(3) If not, what premises will the youth health service occupy?

Mr WILSON replied:

The youth health service will not close. Thought is being given to the
service's being expanded and region alised so that the services available to
young people in the community will be placed closer to where the
communities are in the metropolitan area. A central facility will be retained
and staffed by experts,. Itris proposed that. that facility will be reloc ated to
Princess Margaret and Royal Perth Hospitals. It will still be available for
consulting of referrals from the regions and from the fields. I envisage that
the proposals currently under consideration will enhance the service.
However, no final decision has been made.

INDUSTRIAL SUPPLIES OFFICE OF WA - CONFEDERATION OF WESTERN
AUSTRALIAN INDUSTRY (INC) - TRANSFER

505. Mr GRAHAM to the Minister for Finance and Economic Development:

Could the Minister elaborate on plans for the Industrial Supplies Office to be
taken over by the Western Australian Confederation of Industry?
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Mr TAYLOR replied:

I thank the member for the question. The futur of the Industrial Supplies
Office will be a fine example of cooperation between the Government and the
Confederation of Industry. The confederation will rake control of the
formerly Government-operated ISO following agreement between the
confederation-and rue. For those members who are not aware, the ISO's main
role is to promote the capabilities of Australian and Western Australian
industry for major purchases, including resource projects, defence companies
and Government. It has undoubtedly been successful in its efforts since it
was established in 1987 and, from my knowledge, has helped replace imports
with local goods and services worth approximately $14 million.

In discussing the future of the ISO the confederation put to me that its
operations would be better placed with the confederation and would fit in very
well with the way it goes about that particular task. In my view the rime had
come for industr to look after itself in that sense rather than rely directly on
Government funding. Under the new arrangements char have now been
agreed to, the confederation will manage the ISO with the level of
Government funding being reduced to nil over a three year period. The aim is
for the agency to eventually become completely self-funding. The
management of the office by the confederation will further emphasise its
stains as an operation which can be independent of Government, while also
achieving cost savings and giving the ISO increased access to the
confederation's resources and its close links with industry. I congratulate the
confederation for taking it on board. It met the challenge that was laid down
when, after it suggested to me it could do better, I said that if that were the
case perhaps the confederation should take it over. The confederation will be
raking it over, and it will get some Government support in the early days, but
over a period of three years that support will be reduced to nil, and the
confederation will have complete responsibility for that organisation. I
commend its enterprise.

RAILWAYS - NATIONAL RAIL FREIGHT CORPORATION

506. Mr KIERATH to the Minister for Transport:
(1) Did the Minister give an undertaking to Westrail employees via a "Message

from the Commissioner' dated 5 September 1990 that. "WA will not agree in
principle To the formation of the National Rail Freight Corporation"?

(2) If so. how does the Minister reconcile that statement with the Heads of
Government Agreement signed by Premier Lawrence on 31 October 1990?

(3) Is the Minister aware that included in the Heads of Government Agreement
are the following clauses -

(a) Shall encompass all the railways existing interstate freight
business

(b) Shall have a corporate goal to earn a commercial rate of return
without reliance on Government guarantees

(c) The NRFC shall be able to tender on a commercial basis to
provide other services including community service obligations
and intra-Stare services?

(4) If so. can the Minister explain why she supports -

(i) privatisation of Westrail's interstate service:,

(ii) sell-out of WA interest to a national bureaucracy;

(iii) the ultirnate demise of intraState rail services?

Mrs BEGGS replied:

(1 )-(4)
1 do not know whether the member was asking a question or giving a speech,

7876 [ASSEUBLY)



[Tuesday, 27 November 1990] 77

but regardless of that he has it wrong again. The Australian Transport
Advisory Council meeting I attended discussed in principle the terms of
reference for a task force to examine the position of each State in relation to
the setting up of a national rail freight corporation.

Mr Kierath: The message from the commission was that you would agree in
principle. The Heads of Government Agreement was signed by the Premier.

Mrs BEGGS: [s there any conflict between the two?

Mr Kierath: One is your agreement in principle and the other is the Premier's signed
agreement in principle. In not less than one month you changed your mind.

Mrs BEGGS: That is right. I refused to agree in principle until such time as we were
happy with the terms of reference of the task force which is to investigate
Western Australia's position in relation to a national rail freight corporation.
It is exactly the same thing and there is no difference. All the advice was in
consultation with the Premier - the heads of agreement was signed and
nothing has changed. Western Australia is well represented on the task force
by Mr Les McCarrey. I had a meeting with him this morning and discussions
are proceeding very well. All the information being compiled is being fed
back to Western Australia, to me and to various subcommnittees which have
been set up- in the Ministry of the Premier and Cabinet. We will not agree to
be part of a national rail freight corporation if it impinges on -

Mr Kierath: You agreed to the first part - the interstate services. The task force is
the second part. We are looking at intrastate serices - you have agreed to
interstate services.

Mrs BEGGS: We have not agreed to anything.

Mr Kierath: You have.

Mrs BEGGS: Does the member know what a heads of agreement is?

Mr Kierath: Yes.

Mrs BEGGS: [ do not think the member does know. I am trying to tell him that the
beads of agreement sets the parameters and the interim task force will look at
them. That is happening now. As a result of that we will have at our disposal
a lot more information than we had at the ATAC meeting in September.
Western Australia will make a decision which will be in the best interests of
this State.

Members opposite are constantly saying that There should be major reformns
across a whole range of transport issues and the Government does not
disagree with them, but it will not agree to anything which jeopardises the
position of this State. The heads of agreement says, as does this Government,
that in the national interest we must look at reforms to the rail system and that
is exactly what we are doing. We are doing that constructively and carefully
and if the member opposite wants to politicise the issue and carry on like a
looney as he always does, he cant go for it.

UNIVERSITY OF NOTRE DAME AUSTRALIA - CROWN LAND GRANT
Notre Dame Universi'v Australia Bitt

507.- Mr AINSWORTH-to the.Premier:_

ti) Is the announced Government grant of 150 hectares of Crown land to the
University of Notre Dame Australia consistent with the claim that that
university would be financially independent of Government as outlined in the
Premier's second reading speech on the Notre Dame University Australia Bill
in this House in December last year?

(2) Are similar endowments to be made available to Western Australia's public
universities and other educational institutions which do not already enjoy the
benefit of endowment land?
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Dr LAWRENCE replied:

(1 )-(2)
As members will be aware, last year the Government brought a Bill into the
House which enjoyed the fulsome support of members, including the support
of members opposite. I recall at the time that the Government was criticised
for not being fulsome enough in its welcoming of this initiative, If members
read my second reading speech, as I am sure they have, they will note that it
stares the University of Notre Dame Australia should not receive direct
funding from the Consolidated Revenue Fund. To overcome any question
that there might be a conflict in the Act we decided -

Mr Macinnon: There Was a Premier called Burke and a Premier called Dowding
who gave similar answers - they said one thing and meant something else.

Dr LAWRENCE: [ said that it would not receive direct funding from the CRE.

Several members interjected.

The SPEAKER: Order! It is not proper for other members in this place to interrupt
an answer being given to a member who has asked a legitimate question.

Dr LAWRENCE: At the same time, to put aside any question that there might be a
conflict without legislation, the Deputy Premier, when announcing the grant
of land, said that there may need to be changes to the legislation. If members
opposite want to take a contrary point of view to that which they put forward
12 months ago I remind them of what the Leader of the Opposition said
during that debate -

For all those reasons, the Opposition supports enthusiastically the
establishment of this institution. The Government has indicated that
any financial support from the Government for the institution will
have to be approved by Parliament.

That would be true under the existing legislation. To continue -

The Opposition is not averse to that sont of support as long as it is done
up front. I believe very strongly that the institution should have
bipartisan support to ensure its success.

might say tripartisan support if members opposite have another point of
view. The critical thing about this institution is that it will provide a number
of things: Firstly. it will be an institution of international standing which will
provide the necessary incentive and stimulation to our State funded
institutions in terms of their standards and aspirations. Secondly, it will
provide additional places to young students in Western Australia: and, thirdly.
it will provide opportunities for overseas students which will result in
additional funds to the State. particularly with the growing education industry.
It is important to recognise that in that region it will provide by way of
campus, open space. playing fields and student accommnodation.

The Deputy Premier has drawn to my attention and I remember the even more
generous offer made by the member for Vasse. who Is not in the House this
evening, who said during the debate on that Bill that -

I hope NDA is stll looking towards the Margaret River area and I
suggest that the Government offer Crown land to NDA in order to
encourage it to continue its deliberations in respect of the
establishment of that agricultural faculty.

The implication of the member's question is that Parliament, in discussing this
matter, did not think of the possibility of support in this form. This support
will enable the institution to be established in Fremantle, as its proponents
have said, with a second campus in the northern part of the metropolitan area
where there is a huge growth and a demand. The other institutions, for which
I have enormous sympathy in the current difficult times, have been provided
over the years with substantial benefits from the State Goverrnent. One has
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only to look at the various endowments and campus land they have been
given. In the current climate they are enjoying per capita support for research
funding higher than any State in the country. To suggest the State
Government is not generous to the other higher education institutions is
wrong. I understand same of chose institutions would like art asset of that
kind and many of them do have that. The fact is that this University of Notre
Dame Australia is being treated in the same way as any comm-ercial or
industrial venture we want to see succeed in this State. It will provide
substantial educational benefits to the State and I refer members to their
statements when the eml was before the House.

BUSES - MANDURAH-METRQPOLITAN AREA
Overcrowding Concern - Passenger Survey

508. Mr NICHOLLS to the Minister for Transport:

In light of the Minister's letter to the editor of the Mandurab Telegraph
published today regarding concerns raised by a Mandurah resident about
overcrowding of many Transpenth buses between Mandurab and the
metropolitan area -

(1) Is a passenger survey currently in place to analyse the usage levels of
the services to and from Mandurab?

(2) Will the Minister guarantee to provide additional bus services if it is
demonstrated that all seats are full on certain services as soon as that
information is qualified?

(3) How much does it cost to employ a Transperth driver per annum?

(4) Does this Government support using new and air-conditioned buses
on long routes, such as chose to Mandurah. during the hot summer
months?

Mrs BEGGS replied:

(I) Transpcrth constantiy reviews its services to ascertain what the level of
patronage is on those services. I would expect that the Mandurah service
would not be treated in a different way.

(2) It is always the case when there are problems with overcrowding on buses or
insufficient buses to satisfy the demand, that extra buses are put on those
routes and I have explained that to the member previously.

(3) 1 would not be able to tell the member what it costs to employ one driver per
annum, but I can obtain the information for him.

(4) Most of the buses are evaporative air cooled, nor air-conditioned. That is
something which will progressively happen to all buses as they are upgraded.

Mr Nicholls: Would you use new buses on long routes rather than old ones'!

Mrs BEGGS: To the best of my knowledge I do not think Transperth makes those
sorts of arrangements. It uses buses suited to the task, but it does not insist
that air cooled buses should be used on longer journeys. It makes some sense
and I am prepared to look at the suggestion, particularly if people have to be
on a bus for one and a half hours.
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